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MINUTES OF THE MEETING OF THE               
TOWN COUNCIL 

TOWN OF PINEVILLE, NORTH CAROLINA 
AUGUST 12, 2008 

 
The Town Council of the Town of Pineville met in regular session on Tuesday, August 12, 2008 
at 6:30 p.m. at The Hut Meeting Facility in Pineville. 
 
ATTENDANCE                                                                       
 
Mayor: George Fowler 
Mayor Pro-Tem:  Libby Boatwright 
Town Council Members: Les Gladden, Jim Eschert, and David Phillips 
Town Administrator: Mike Rose 
Town Clerk:  Barbara Monticello 
Planning and Zoning:  Kevin Icard and Travis Morgan 
 
CALL TO ORDER 
 
Mayor Fowler called the meeting to order at 6:28 p.m. and welcomed those in attendance.  Town 
Administrator Mike Rose invited anyone wishing to speak on an agenda item to sign the speaker 
list.   
 
PLEDGE OF ALLEGIANCE TO THE FLAG 
 
Mayor Fowler called upon Council Member Jim Eschert to lead the Pledge of Allegiance to the 
Flag.    
 
Mayor Fowler called for a moment of silence for the following people: Margaret Long’s sister, 
Nancy Yarborough (passed), Grace Satterfield (passed), Ken Wilkerson (passed) and Ted Culp 
(passed) and for those who have taken ill: Mayor Fowler who recently underwent surgery, his 
daughter-in-law’s mom, Betty Jernigan, Ollie Satterfield, Mike Rose’s niece, Emily Rose, and 
Police Department employee, Gary Hinebaugh’s dad who has cancer. 
 
ORDER OF BUSINESS 
 
Adoption of the Agenda: Upon the motion of Council Member Jim Eschert, seconded by 
Mayor Pro Tem Libby Boatwright, Council unanimously voted to adopt the agenda for the 
August 12, 2008 meeting.  There were ayes by all. 
 
Approval of Minutes for the previous Regular Town Council Meeting of June 10, 2008 and 
the Executive Session Minutes:   Mayor Fowler called for a motion on the minutes from the 
June 10, 2008 Regular Council Meeting and the Executive Session held afterward. Mayor Pro 
Tem Libby Boatwright moved to approve the minutes, which were seconded by Council Member 
Les Gladden. There were ayes by all.  
 
Special Recognition:  (none) 



August 12, 2008 Town Council Minutes  Page 2 

CONSENT AGENDA 
 
UThe following items are includedU: a) Order for Collection of Taxes; b) Contract with 
Woolpert; c) Tax Refund for Imagistics International, Inc.; d) Agreement between Pineville and 
Nextel for Trunking System; and e) Set Zoning Public Hearing Dates – Coogans Landscaping 
CUP and Text Amendment for Residential Signs for September 9, 2008.  Council Member Les 
Gladden asked for rezoning of the Down’s Circle area and Cadillac Drive area and requested it 
be included with the September Public Hearing. Town Administrator Mike Rose responded that 
his request would be researched for September and be brought back to Council for a possible 
Public Hearing in October. Council Member Gladden then motioned to approve the consent 
agenda with the addition that his request for rezoning be researched and brought back to Council 
in October. Mayor Pro Tem Boatwright seconded the motion.  There were ayes by all.  
 

U PUBLIC HEARINGS 
 

                                                   (None) 
 

UOLD BUSINESS 
 

A. Utility Right-of-Way Use Ordinance No. 2008-01 – Proposed ordinance intended to 
provide for reasonable regulations for the use of public rights-of-way.  Town 
Administrator, Mike Rose, stated that our utility departments have done a great job of 
burying cables underground to provide better service for our residents and to improve the 
appearance of the town but there has been nothing in place to require outside utility 
providers to do the same. This ordinance proposes to do that. The intent of the ordinance 
is not to make it more difficult for the utility providers to do their job, but to ensure more 
consistent, quality service.   

 
He had contacted Duke Power, AT&T, and CharMeck Utilities to make them aware of 
the ordinance but has only been able to meet with Duke Power on August 1st.  CharMeck 
Utilities did contact him to say that it is similar to what is being done in Charlotte. Both 
parties support the idea.  AT&T underwent a personnel change and the person now 
responsible for utility construction had just contacted Mike that day.  They requested 
more time to review the ordinance although Mike felt that it was important to move 
forward with it.  

 
Mayor Fowler requested that a deadline be put on it.  He agreed to delay the vote on it for 
one more month to give the other utility providers one last opportunity to review and 
comment on the ordinance.  Council Member Jim Eschert commented that it may be 
difficult to coordinate registrations of individual contractors.  Town Administrator Mike 
Rose explained that the Utility Department would be utilized with the help of Gary 
Creech and Ralph Trull to coordinate the registration of contractors.  
 
Council Member David Phillips wanted to be sure that the ordinance was reviewed by an 
attorney for the portion that requires English proficiency by at least one crew member.  
The issue was raised when the ordinance was introduced months back and he wanted to 
be sure it had been done. Mike Rose responded that it had been reviewed by the Town’s 
attorney. Council Member Les Gladden wanted to know what the monetary penalty 
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would be if a violation was committed under that section of the Code.  He did not see a 
listing to go along with that offense.  Mike Rose agreed to check on it and have it 
corrected if necessary.  Mr. Rose also added that the issues raised by Duke Energy were 
related to the administration of the process from the Town’s end and traffic control.  
Mayor Fowler ended the discussion stating that action on this item would be delayed until 
the September Council meeting.  
 

NEW BUSINESS 
 
A.  Revised Fee Schedule – proposal of revised fee structure for town services.   Town 
Administrator Mike Rose noted that a revised fee schedule was being proposed.  He pointed out 
two areas to note:  deposits and fees related to utilities and Planning and Land Use fees which 
have increased.  Council Member Les Gladden asked about the large format scan fee.  Zoning 
Administrator Kevin Icard responded that if someone came in and needed a copy of a large map 
or some plans, it would be scanned into their new equipment to produce a copy and the cost to do 
that would be $20.00.   He asked that the fee be clarified as $20.00 per page and also requested 
clarification on Plat Review and Site Plan Review costs. 
 
Mr. Gladden also recommended a deposit to be used for cleanup when renting park shelters and 
to revise the fees for ball field usage.  Mayor Fowler agreed that it was time to change the fees 
for using the ball fields as it hadn’t been revised in many years. Mike Rose added that the fee 
schedule would be reviewed annually and presented as part of the budget process in the future.  
Les Gladden moved to approve the fee schedule except for the ball fields which will be brought 
back next month as an addendum. Council Member Jim Eschert seconded the motion. There 
were ayes by all.  
         
B.  Golf Cart Ordinance No. 2008-04 – Ordinance proposing regulations for the use of golf 
carts/utility vehicles on public roads.   Town Administrator Mike Rose stated that with the use of 
more and more golf carts, not as an alternative to regular transportation, but for short-distance 
travel, the need to regulate public safety is increased. In order to regulate the use of golf carts, 
permission has to be obtained from the NC General Legislature.  The Town of Pineville, along 
with other towns, has been granted that permission through SL 2008-71. A draft ordinance was 
being presented before Council for their consideration in an effort to provide flexibility for a 
more economical means of short-distance transportation as well as a means to deal with public 
safety issues. The ordinance proposes that golf carts and utility vehicles be registered to have 
record of the owners and to ensure the safety of the vehicle. Mr. Rose added that the item was 
listed on the agenda as a “DICUSSION” item but could be adopted immediately if Council was 
so inclined. 
 
Council Member Les Gladden asked to establish a required amount of liability insurance for golf 
carts and utility vehicles and to keep a copy of the insurance certificate on file with the 
registration permit.  Police Chief Rob Merchant replied that keeping the insurance certificate on 
file would not necessarily ensure that there is insurance on the vehicle because a cart owner 
could have the insurance go into effect one day and cancel it the next.  Council Member Jim 
Eschert stated that the ordinance may have to clarify exactly what a utility vehicle is.  
 
Discussion then turned to where the vehicles would be allowed to go. The ordinance states that 
you cannot drive across a state road; Chief Merchant clarified that it meant that no carts or utility 
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vehicles could go across NC51. Mayor Pro Tem Libby Boatwright asked if there was any way to 
designate a place to cross over to get gas if the cart was a gas-operated vehicle but Chief 
Merchant had no answer to that question.  Ms. Boatwright stated that people used their carts to 
go to events at the park on Friday nights and a designated cross over would make it fair for those 
people living on the other side of NC 51 to drive their carts to these events. Mayor Fowler did 
not think that such a designation could be made on a state road and Chief Merchant noted that 
you could not supersede state law. 
 
Mayor Fowler asked Town Administrator, Mike Rose if the town’s carts were kept at the park.  
Mr. Rose indicated that they were and that they were gas-operated carts which would require 
them to obtain gas at the utility building but under this ordinance, they may not be able to do 
that. Council Member Eschert wanted to know how many people in the audience owned golf 
carts.  There was a show of three hands. 
 
Mayor Pro Tem Libby Boatwright suggested that the “driving during daylight hours only” 
restriction be changed to allow carts to be driven until 11:00 p.m. so that people could use them 
for park activities. Council Member David Phillips added that carts would need lights if they 
would be driven at night and it was his recommendation to increase the driving age on these 
vehicles. Les Gladden suggested 18 or even 21, and added that passengers under 12 years of age 
should have seatbelts. Chief Merchant also noted that there could be a possibility of an infant in 
the arms of a passenger and that may need to be addressed. Libby Boatwright suggested that a 
parent or licensed driver could accompany a 16 year old driver rather than prohibiting them 
altogether from driving. She stated that the carts should be able to be used for concerts in the 
park and other such activities but that they be restricted to designated areas to park in.   
 
Mayor Fowler wanted to know if an attorney had reviewed the ordinance and if there would be 
any liability to the town. Mike Rose responded that attorneys had not reviewed the ordinance but 
that there was no liability to the town. Chief Merchant added that was one reason to have this 
ordinance in place – because it ensures that there would be no liability to the town.  Les Gladden 
added that he didn’t care whether there was a rear warning device on the cart but it should have 
factory installed lights, not just attached lights.  He would also like to restrict the golf carts to just 
electric and ban gas-operated carts.  Jim Eschert suggested grandfathering in the people who 
have gas operated carts.  Libby Boatwright could not support the idea of allowing electric golf 
carts only.   David Phillips would like to see violations addressed if committed such as 
suspension of their registration for a year to enforce the point that golf carts are not a toy.  
Hearing no further comments from Council Members, Mayor Fowler asked for comments from 
the public.   
 
Hegla Hess of 238 Juanita Drive thanked the Pineville Police Department for this ordinance as 
she had a lot of concerns regarding citizens safety with the use of golf carts such as the need for 
lights especially in rainy or foggy days, babies in golf carts, driving carts in the middle of the 
road, and driving with coffee mugs or alcoholic beverages all of which are or will be addressed 
by this ordinance once it is reworked.  
 
Mayor Fowler asked to have it drafted with the changes for the September Council meeting.   
Once it is reworked, copies will be available and it will be posted on the website for all see.  
Mayor Pro Tem Libby Boatwright asked that the revised ordinance be fair to all drivers and 
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modes of transportation.  Mike Rose stated that as much as possible will be addressed for 
September but he may need to come back for specific details such as for the age of drivers. 
 
C. Staff Update – 1) Mr. Rose asked Zoning Administrator, Kevin Icard, to give an update on 
the Minimum Housing Code.  Mr. Icard stated that changes to the Minimum Housing Code had 
been made and that it was a new process for the town. This process has to be taken step-by-step 
because there is a lot of paperwork involved and investigation that needs to be performed. Mr. 
Icard distributed a list of a few potential sites that may be problems. He added that it was not a 
final list, but those that are the most obvious and dangerous ones. 
 
2)  Mike Rose informed Council that the North Carolina League of Municipalities was having a 
Centennial Celebration Conference which was being held in Charlotte in October. Information 
was included in their packet but he would keep them informed. 
 
3)  Mr. Rose also alerted Council that with the widening of NC51 scheduled in 2010, the 
billboards that stretch along the Pineville section, although not allowed by ordinance, cannot be 
removed. Two of the Bumpus signs will remain and two others will be moved by NCDOT.  The 
Tyndall sign will be removed altogether but they will be compensated for it.  
 
4) Terie Davis updated Council on the Civic and Cultural Arts Center of Pineville.  Three 
hundred people turned out for the WAMY Festival even though it rained a couple of times. They 
received a lot of positive feedback from vendors and the attendees. Prizes and art workshop 
scholarships were awarded to those who entered the poster contest and twenty five children 
registered for the workshop with classes that started on July 22nd.  The Center has applied for its 
501C3 non profit status and the Board of Directors is now in place.  They also have secured a 
new facility above the Oriental Rug House on Main St. and are working on a BBQ cook-off for 
the fall with details to follow in September.  
 
Mayor Fowler asked what capacity Terie and Lee were working in. Terie responded that Lee was 
Director of Operations/Programs and she was in charge of Marketing/Advertising and that they 
both report to the Board of Directors. 
 
 
ADJOURNMENT 
 
There were no additional comments and a motion was made by Jim Eschert and seconded by Les 
Gladden to adjourn the meeting at 7:56 p.m.  Ayes by all.  
 
 
                                                                                                                                                                                            ____                                                                                                                               ______                                                                              
Barbara Monticello, Town Clerk                                                                                                                                                          George C. Fowler, Mayor    
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