Pineville

NORTH CAROLINA

TOWN COUNCIL
TOWN HALL COUNCIL CHAMBERS
TUESDAY, DECEMBER 10, 2024 AT 6:30 PM

AGENDA

CALL TO ORDER

Pledge Allegiance to the Flag (CM)
Moment of Silence

ADOPTION OF AGENDA

APPROVAL OF THE MINUTES

1. Minutes of the November 12, 2024 Town Council meeting and the November 25, 2024 Work Session.

AWARDS AND RECOGNITION - None

BOARD UPDATES
2. COG (Amelia Stinson-Wesley)

CONSENT AGENDA

3. Board Appointment to Centralina Regional Council

PUBLIC COMMENT

PUBLIC HEARING
4. Nazarene Church Parking Text Amendment (Travis Morgan)

5. 100-Housing Units Text Amendment (Travis Morgan)

OLD BUSINESS
6.  Cone Mill PSA (Ryan Spitzer) - ACTION ITEM
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NEW BUSINESS

Nazarene Church Parking Text Amendment (Travis Morgan) - ACTION ITEM
Award Purchase of Distribution of Transformers (David Lucore) -ACTION ITEM
100-Housing Units Text Amendment (Travis Morgan) - ACTION ITEM

Baker Tilly Pay Plan (Ryan Spitzer) - ACTION ITEM

Approve 2025 Meetings Schedule (Ryan Spitzer) - ACTION ITEM
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MANAGER'S REPORT

MONTHLY STAFF REPORTS
12. Hazard Mitigation Report
13. Public Works
HR
Parks & Rec
Police
Planning & Zoning
PCS
CALENDAR(S) FOR COUNCIL
14. January

CLOSED SESSION - None

ADJOURN

If you require any type of reasonable accommodation as a result of physical, sensory, or mental disability in order to participate in this meeting,
please contact Lisa Snyder, Clerk of Council, at 704-889-2291 or Isnyder@pinevillenc.gov. Three days’ notice is required.
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TOWN COUNCIL REGULAR MEETING

/
N/
P].né\ﬁu. e TOWN HALL COUNCIL CHAMBERS
TUESDAY, NOVEMBER 12, 2024, AT 6:30 PM

NORTH CAROLINA

MINUTES

CALL TO ORDER
Mayor David Phillips called the meeting to order @ 6:30 pm.

Mayor: David Phillips

Council Members: Amelia Stinson-Wesley, Chris McDonough, Danielle Moore
Town Manager: Ryan Spitzer

Town Clerk: Lisa Snyder

Town Attorney: Janelle Lyons

Absent: Mayor Pro Tem Ed Samaha

PLEDGE ALLEGIANCE TO THE FLAG
Mayor David Phillips led everyone in the Pledge of Allegiance.

MOMENT OF SILENCE

Mayor David Phillips asked for a moment of silence and asked everyone to remember lifelong resident, Chip Eaker, who
passed away unexpectedly recently, and another resident, Jay Eller, passed away last night, and also our first responders.

ADOPTION OF AGENDA
Mayor Phillips announced that we need to add one item to the Agenda which is the Award of purchase of materials for the
substation construction presented by Electricities Director, David Lucore, which will become ltem #6, and to move the COG
Board Report to the December Council Meeting so that handout materials are available. Council Member Stinson-Wesley

made a motion to adopt the agenda with said adjustments and a second was made by Council Member Moore. All ayes.
(Approved 3-0).

APPROVAL OF MINUTES
The Minutes of the Town Council meeting on October 8, 2024, and the October 28, 2024, Work Session were submitted for
approval. Council Member McDonough moved to approve the minutes as presented with a second made by Council Member
Moore. All Ayes. (Approved 3-0)
AWARDS AND RECOGNITION

There were no awards or recognition at this meeting.

BOARD REPORT

The COG Board Report will be provided at the December Town Council meeting so that handouts are available.
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CONSENT AGENDA

The Consent Agenda consisted of two items for approval: Resolution 2024-19 for Surplus Items and the Closed Session
Minutes for the September 23, 2024, meeting (sealed). Council Member Moore moved to approve the Consent Agenda with a
second made by Council Member Stinson-Wesley. (Approved 3-0)

PUBLIC COMMENT
There were no public comments.
PUBLIC HEARING

Mayor Phillips announced that anyone wanting to speak at the Public Hearing approach the podium and state their name in
case we need to get back to them and answer their questions.

Cone Mill. Council Member Moore moved to open the Public Hearing with a second provided by Council Member Stinson-
Wesley. Town Manager Spitzer said that this is the public hearing for the Cone Mill PSA in which Council approved last
month. In that PSA it is stated that a public hearing must be held within 45 days from the day they voted on the PSA. The PSA
starts a timeline of the milestones. He added that this is a $5 million project. The buyer is slated to purchase the property for
$5 million dollars. The appraised price is $4 million dollars. The builder has up to 165 townhomes that they're approved to
build in addition to commercial space. The closing date is not to exceed thirty months. The applicant has to submit a new
Brownfields document to the State. This may take nine to fifteen months to accomplish.

Mr. Spitzer further explained the concept plan for the Cone Mill, which will include green space near the parking area. Ninety
(90) spaces of that will be reserved for downtown parking. This project will consist of more parking than what is required in our
zoning requirements. Architectural renderings have to be approved by the Planning & Zoning Department before they are
built. Currently, all of the townhomes are a For Sale product, however, if the developer changes some of the homes to be for
rent, it will require ten percent of the 165 townhomes. There is a six-foot fence along the property boundary and joint property
owners. The development will have private trash. They will reuse the smokestack and possibly relocate the water tower. After
the Brownfields are obtained, it will be about fifteen months to get county permitting which is why we have a closing date of
May 1st. Mayor Phillips asked when the traffic study will be done. Mr. Spitzer replied that it would be done after the permitting
is done and brought back to Council for review and discussion.

Melissa Davis, Pineville resident, spoke and stated that she did not want townhomes and more traffic. She asked who will
monitor the percentage of rentals. Mr. Spitzer said that the property owners would have to sell the house and be purchased
by someone who will turn around and put it up for rent. During the first year, they cannot rent it out, after that one-year mark,
they’re not in control of that. Mrs. Davis asked what the Town invested in the property. She thought it was about $5 million
dollars. Mr. Spitzer replied that it came to just under $4 million dollars.

Al Baskins, Pineville resident, said that there was a petition circulated and signed by over one thousand residents who
opposed the townhomes or apartments going in there. He feels that all of the property in question are not Brownfields, only a
portion of that area are. He added that he feels we have a traffic problem in Pineville.

Attorney Janelle Lyons said that those who want to speak must speak one at a time and please state your name. Council is
ever changing, and one council member may make decisions that another council member may not feel the same way about.
They also have the right to change their minds and consider new developments. In addition, there are also HOA requirements
to consider, in addition to covenants and other restrictions.

Yvette Isaacs, Pineville resident, agreed with what Mrs. Stout said and added that she prefers more commercial for this area,
places to eat, shop and play. She would also like to see more brick, not painted, which often gets discolored over time if not
maintained. She asked what the price range will be of these townhomes. Mr. Visconti replied they will be from $450,000 up to
the upper $500,000’s and you can see the product in Ballantyne.

Debbie Brown, Pineville resident said that she had different issues as she watches dump trucks go by her house every
morning. She was under the impression that a memorial park was going to be placed there. Mr. Spitzer answered that the
price tag for the memorial was approximately $550,000 and Council decided to not go forward, however, the land was still
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town-owned and reserved for a park and open space. Ms. Brown feels that the Public Works offices and building should go
there.

Jacob Hill, Pineville resident, asked if property values would increase. Mr. Spitzer replied that it could go up or down
depending on the market. Countywide, taxes are going up everywhere. Mr. Hill added that traffic is a big problem and is a
logistical nightmare. He would prefer to see no homes, but rather, something for everyone to enjoy.

Laura Stout, Pineville resident, said that she doesn’t want to see more traffic, and the addition of 165 townhomes is going to
create more traffic. Her neighborhood was built around the Mill and she lives in a mill house. It's unique and we should honor
that. This is the best plan she has seen so far but not the right plan.

Judy Thompson-Phillips, Pineville resident, said that the traffic is already bad. Council should think of the quality of life here.

Council Member Stinson-Wesley moved to close the Public hearing followed by a second made by Council Member Moore. Al
ayes.

OLD BUSINESS
There was no old business.
NEW BUSINESS

Award to Purchase Materials for substation construction (David Lucore). Mr. Lucore requests approval to purchase the
materials for the substation construction. Formal bids were solicited and he has a bid summary and recommendations for
those bids. The total amount for these items is for $2 million dollars and only spent out as the materials are delivered. The
lead times on the majority of these items are long and money wouldn’t be spent for some time (26 to 60 weeks) after the order
is placed. This should be for the majority of the materials. All items come with a warranty.

GMP (Guaranteed Maximum Price) for Fire Department (Ryan Spitzer). Town Manager Spitzer said that Edifice did bid out
the project for $14,467,644 which came in just under the estimate. GMP means that the price without add-on work will be
$14.46 million dollars. If anything under the $14.46 million Edifice will share in those savings on a prorated basis, and anything
over will be the responsibility of Edifice. We are going out for a loan for $16.5 million dollars. The other $1.5 million is for signal
work that will have to take place out onto N. Polk Street so the traffic will stop for the fire apparatus, and furniture and fixtures.
There’s an amendment to the contract with Edifice for prework for $90,000 but you'll see the $14.4 million is on top of that for
the full scope of work. All ayes. (Approved 3-0)

Final Findings Resolution (Chris Tucker). Finance Director, Chris Tucker, said that we are ready to move forward with the
$16.5 million dollar contract which has been reviewed several times in the past few months. This Final Resolution states that
we're accepting Webster's proposal and we're using this building as collateral for that. This is the final piece before going to
the LGC on December 3. The LGC is waiting for Council’s approval then we're on the calendar for December 17t closing.
We got our audit done early and on time. Council Member Stinson-Wesley asked if we are held harmless to any rate changes,
to which Mr. Tucker replied, we agreed to the approved proposal and are locked in. Council Member McDonough moved to
approve the Final Findings Resolution followed by Council Member Moore providing a second. All ayes. (Approved 3-0)

Cone Mill PSA (Ryan Spitzer). Mayor Phillips said that after additional discussion with Council we have decided to table the
vote until our December 10" meeting to allow further discussion and questions. Council Member Stinson-Wesley moved to
table this action item until December 10th with a second made by Council Member Moore. All ayes. (Approved 3-0)

MANAGER’S REPORT

Town Manager Spitzer sent Council a spreadsheet of projects that have been done with completion dates and costs as
requested by Council Member Moore. The fountain will finally be complete by December 15t and operational for our tree-
lighting. On Monday, December 29, the Fire Department will have their groundbreaking with details on the Town’s website.
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The public is invited to the groundbreaking itself. The Christmas Tree Lighting is scheduled for Thursday, December 5t from
5:00 to 6:30 pm. We are looking at a scheduled road closure this Friday, November 15t from 8:00 pm and 12:00 am at
Carolina Place Parkway.

ADJOURNMENT

Council Member Stinson-Wesley made a motion to adjourn followed by a second made by Council Member Moore.
All ayes. The meeting was adjourned at 8:00 pm.

David Phillips, Mayor

ATTEST:
Lisa Snyder, Town Clerk

Town Council Regular Meeting — November 12, 2024 PAGE 4




Pineville

MONDAY, NOVEMBER 25, 2024 @ 6:00 PM
TOWN HALL COUNCIL CHAMBERS

The Town Council of the Town of Pineville, NC, metin a Work Session on Monday, November 25, 2024 @ 6:00 p.m.
ATTENDANCE

Mayor: David Phillips

Mayor Pro Tem: Ed Samaha

Council Members: Amelia Stinson-Wesley, Chris McDonough, Danielle Moore
Town Manager: Ryan Spitzer

Town Clerk: Lisa Snyder

Finance Director: Chris Tucker

Planning Director: Travis Morgan

HR Director: Linda Gaddy

CALL TO ORDER.

Mayor David Phillips called the meeting to order at 6:07 p.m.
DISCUSSION ITEMS:

Audit Presentation. Finance Director, Chris Tucker, introduced Beau Hildebrand, with Martin Starnes &
Associates. Local governments are required to have their accounts audited by a CPA or CPA firm after the close of
the fiscal year. Mr. Hildebrand gave the audit presentation and advised that it was approved by the LGC. He began
with the Fund Balance and stated that the total fund balance is $23,939,894 minus leases and stabilization by state
statute; the Available Fund Balance is $22,040,497. Mr. Hildebrand outlined the Expenditures/Expenses and noted
that Public Safety is the largest expenditure. There were no performance indicators or concerns this year. Finance
Director Chris Tucker summarized and noted that our Fund Balance policy was 40%. The new range is 24 to 32%
and we are above that at 112% so we can go forward on future projects.

Pineville Church of the Nazarene. Planning Director, Travis Morgan, said that the applicant, Brian Upton, requests
consideration for a conditional zoning plan to reduce the parking requirements related to an expansion project. The
ordinance allows for up to 50% of parking to be located off site with a shared parking agreement. He met with the
Planning Board recently and they recommended the 1-400 parking calculation. This will be unilateral for all churches
in the Town. Staff recommends the proposal and finds that it is consistent with adopted plans. The next step will be
the public hearing.

Pay Plan Presentation. Sarah Towne, with Baker Tilly, gave the presentation to Council. She added that the plan
measures the position, not the individual. Nine compensable factors were provided: Education, Experience, Level of
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work, Human interaction, Physical demands, Working conditions, Independence of actions, Impact on the
organization, and Supervision exercised. Ten peer organizations included Charlotte, Cornelius, Matthews, and other
area municipalities. Their draft pay plan is aligned to 95% of market at the midpoints and pending Council’s approval.
In total, 51 unique positions were classified to a grade in the proposed pay plan based on market midpoints. From
there, grade assignments were adjusted, as necessary, to account for existing equity, career progressions, grade
compression, job evaluation and supervisor-subordinate separation. Baker Tilly recommended the approval of the
open plan for General positions and the proposed step plan for police sworn positions. Baker Tilly will help Human
Resources with transitioning the new policies. Ms. Towne also suggested reviewing these routinely and adjusting pay
structures annually.

Cone Mill PSA. Town Manager Spitzer reminded everyone that this is a continuation of the November council
meeting. Some adjustments were made per Council’s request and have been approved by Mr. Morgan, our Planning
Director. Jon Visconti was in attendance to answer any questions. Council Member Stinson-Wesley asked if
consideration was given for workforce housing. Mr. Visconti replied that he is looking at that and suggesting making
five to ten of the units available with a minimum income requirement of $75,000. The units would be 18-foot wide and
have a one-car garage. Other homes will be for sale with 10% being restricted of living there one year before being
allowed to place them for rent. The parking will be dedicated, cut-out, on-street parking.

Text Amendment for 100 Housing Units. Planning Director Morgan requested that the subdivision and zoning
ordinances have the wording “lots” replaced with “units.” This proposal is to clarify and update those ordinances. The
Planning Board recently recommended the approval of the “units” language under Section 6.2 of the Subdivision
ordinance and 6.5.25 of the Zoning ordinance. He would like them to be in alignment.

Mayor Phillips announced a five-minute break before entering a closed session.

Council Member Moore moved to enter a Closed Session followed by a second made by Council Member Stinson-
Wesley. All ayes.

Council Member Stinson-Wesley moved to leave Closed Session with a second provided by Council Member
Moore. All ayes.

Mayor Pro Tem Samaha moved to adjourn the Work Session followed by a second made by Council Member
McDonough. All ayes.

The Mayor adjourned the meeting at 8:45 pm.

David Phillips, Mayor
ATTEST:

Lisa Snyder, Town Clerk
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Annual Report Summary
FY2024 Guly 1, 2023 - June 30, 2024)

The following is a look into our achievements over the past fiscal year and
how we've worked to fulfill our mission and commitment to collaboration,
connection, service and innovation. We selected five initiatives to highlight
that showcase our impact across three levels: regional coordination,
support to local governments and innovative service delivery to individuals.
To learn more, watch the accompanying video at www.Centralina.org.

>

Relationships: Centralina Turns 55

Centralina celebrated 55 years of service to the region by hosting an in-person
commemoration event and embarking on a regional road trip to visit local
governments. The goal was to strengthen relationships by listening to the needs of our
members and visiting the places that make their communities shine. We met with 40
communities during the road trip extravaganza and welcomed new members — the
towns of Peachland and China Grove.

Support: Building Local Government Capacity

Last year over 200 local government professionals attended eight Centralina Learns
events. In addition, Centralina provided 35 local governments and partner
organizations with technical services such as strategic planning & facilitation, HR
assistance, grant support, housing & community development and planning
assistance. To address the needs of our smaller communities, we established the Small
Towns Thrive initiative, winner of the 2024 National Association of Regional Councils
leadership and achievement award.

Collaboration: Stewarding Regional Resilience

To build regional resilience and address the local impacts of climate pollution,
Centralina developed the region’s first climate plan that covers 13 counties and two
states. The Centralina Regional Resilience Collaborative concluded its work with county
emergency management and city leaders and as a result, draft Pre-Disaster Recovery
Plans are pending in 11 local governments. We also took part in a statewide effort to
train local government officials on how to respond and recover from natural disasters.

Innovation: The Future of Aging

As our region continues to see growth in our older adult population, supporting aging
innovation through person-centered services is a critical priority. Last year we
administered over $14 million in public funding to 27 aging service providers to support
home and community-based services.

Engagement: Federal Partners

As a non-partisan organization, Centralina works with federal policy makers and
leaders to advocate for regional issues and funding. Last year, we secured support
from House and Senate members for five federal grant applications and held over a
dozen briefings with legislative staff. We also focused on building bi-partisan
relationships with member engagement opportunities, such as our women in
government lunch and the newly elected leaders breakfast.




By the Numbers

We deliver direct health, aging and workforce services to individuals and businesses to create
new opportunities and improve quality of life. Examples of our work over the past fiscal year:

Aging Services Workforce Services

* 13,549 boxes of produce & groceries e 1575 employers served with 22,051 services
provided e 19,750 career seekers served through

e 44 workshops with 400 participants NCWorks Career Centers

e 14 webinars hosted with 1,522 e 19,750 job referrals
participants & 469 post-event views e 65 sponsored adult & youth job seeker work

e 7,856 hours of respite provided to experiences
caregivers e 24 on-the-job training partnerships with

e 586 Ombudsman facility visits local employers

Regional & Community Impact

We address area-wide issues and opportunities by offering planning, coordination, advocacy
and technical assistance services. Our neutral platform and regional framework allow local
leaders to work together to create holistic solutions that will advance our region.

e 92% or 76 FY24 workplan tactics were ¢ Held 61 regional meetings held to support
completed or initiated planning or implementation of CONNECT

¢ 14 local governments received ARPA fund Beyond, Regional Economic Development
administration support Strategy & the four-year Area Aging Plan

e 146 individuals participated in regional e Coordinated and led 29 meetings to shape
networking & learning events regional climate and resilience activities

e Led 11 convenings, 4 peer-to-peer sessions, e Engaged 40+ individuals from 5 counties in
7 trainings & workshops under the Small Disaster Recovery Financial Administration
Towns Thrive initiative training

Financial Report: Revenue Over Expenses $48,420

Centralina's revenue from all sources exceeded $25 million during the fiscal year ending June
30, 2024. The following shows the primary revenues by source and expenditures by program.

REVENUE EXPENDITURES

Intergovernmental (80.25%) $20,83%,619 Human Services (72.36%) $18,756,43S
Workforce Passthrough (8.46%) $2,197,20! Workforce Development (12%) $3,111,618
Technical Assistance (5.09%) $1,322,483 Economic & Physical Dev (5.26%) $1,364,222
Membership Dues (3.62%) $938,972 General Government (4.37%) $1,130,127
Program & Other Revenue (2.58%) $670,53! Transportation (3.83%) $442,600

Environmental Protection (2.18%) $568,384%

TOTAL REVENUE (100%) $25,968,806
TOTAL EXPENDITURES (100%) $25,920,386

704-372-2416 | info@centralina.org | www.centralina.org
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CENTRALINA

REGIONAL COUNCIL

Centralina Board of Delegates

Board of Delegates Key Facts & Responsibilities

Who? Each member government appoints an elected official to serve on the Board of Delegates
and another elected official to serve as an Alternate to attend meetings in the Delegate’s absence.
Why? The Board of Delegates is the governing and decision-making body for Centralina. The Board
approves the organization’s policies, budget, and goals.

When? The Board of Delegates meets four times per year in February, May, August, and October.
Leadership: The Board of Delegates elects officers from the Board's membership to serve as Chair,
Vice Chair, Secretary, and Treasurer. The Board of Delegates also appoints members to serve on the
Executive Board. These appointments are made at the February meeting.

Subcommittees: The current subcommittees of the Board are the Finance Committee and the
Strategic Plan Subcommittee.

Delegate Roles and Expectations

When selecting a Delegate and Alternate, member governments are encouraged to consider the following
roles and expectations. Please also identify potential scheduling conflicts that may prevent elected officials
from regularly attending Board of Delegates meetings.

Decision Maker: Approve an annual budget, member dues assessment, Bylaws amendments,
federal action agenda and state engagement plan;

Advisor: |dentify opportunities for the region to work together more effectively, efficiently, and
affordably;

Connector: Serve as the communication link to the member government on Centralina issues and
services;

Champion: Commmunicate the value of Centralina and regional cooperation; and

Representative: Serve on Standing or Ad Hoc committees, or if appointed, on the Executive Board
to provide additional guidance and direction for Centralina activities.

2025 Centralina Board of Delegates Meeting Schedule

What to Expect? Meetings are held to accomplish the organization’s key business, including decision-
making and discussing issues of regional importance. The Board of Delegates is often asked to provide
input on critical business items, making it essential that each member government is represented at these
meetings. Without a quorum, the Board cannot take official actions.

Meetings will be held at 5:00 p.m. on the following dates.

Wednesday, February 12, 2025 -Annual Meeting
Wednesday, May 8, 2025 -Centralina Open House
Wednesday, August 13, 2025 August Advocacy:
Wednesday, October 8, 2025 - Annual Dinner& Region of
Excellence Awards Ceremony

T04-372-2416 | info@centralina.org | www.centralina.org
10735 David Taylor Drive, Suite 250 | Charlotte, NC 28262



Expense Reimbursement

Centralina reimburses Delegates, or in their absence, an Alternate, for travel expenses for attending regular
and special meetings of the Board of Delegates, the Executive Board, or their committees. The amount of
the reimbursement is based on the roundtrip mileage from the Delegate’s government center to the
meeting location. The reimbursement is calculated using the standard mileage rate published by the
Internal Revenue Service. Alternatively, Delegates can donate their mileage reimbursement to the
Centralina Foundation, which is an affiliated 501(c)(3) non-profit organization which supports activities and
initiatives of regional collaboration.
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2024 CENTRALINA
DELEGATES

ik WN

o

Anson County, Commissioner Jarvis
Woodburn

Cabarrus County, Commissioner Lynn Shue
Gaston County, Commissioner Bob Hovis

Iredell County, Commissioner Gene Houpe
Lincoln County, Commissioner Jamie

Lineberger
Mecklenburg County, Commissioner Elaine
Powell

Stanly County, Commissioner Patty Crump
Union County, Commissioner Brian Helms
Albemarle, Mayor Pro Tem Martha Sue Hall

. Ansonville, Council Member Mark Beloin,

. Badin, Council Member Charles Council

. Belmont, Council Member Charlie Hill

. Bessemer City, Council Member Brent Guffey
. Charlotte, Council Member Ed Driggs

. Cherryville, Mayor Jill Puett

. Cleveland, Mayor Patrick Phifer

. China Grove, Mayor Rodney Phillips

. Concord, Council Member Andy Langford
. Cornelius, Commissioner Susan Johnson

. Cramerton, Mayor Nelson Willis

. Dallas, Mayor Hayley Beaty

. Davidson, Commissioner Autumn Michael
. East Spencer, Alderman Shawn Rush

. Faith, Alderwoman Jane Lingle

. Gastonia, Council Member Jennifer Stepp
. Granite Quarry, Alderwoman Laurie Mack
. Harrisburg, Mayor Jennifer Teague

. Huntersville, Commissioner Alisia Bergsman
. Indian Trail, Council Member Crystal

Buchaluk

. Kannapolis, Mayor Darrell Hinnant

31.

32.
33.

34.

35.

36.
37.
38.
39.
40.

41.

42,
43.
44,
45.
. Monroe, Council Member Surluta Anthony
47,
48.
49,
50.

51.
52.
53.

54.

55.

56.

57.

58.
59.
60.

61.

62.
. Troutman, Council Member Felina Harris
64.
65.
66.

Kings Mountain, No appointment made to date

Landis, Alderman Ryan Nelms

Lilesville, No appointment made to date
Lincolnton, Council Member Kevin Demeny
Locust, Council Member Rusty Efird

Love Valley, Commissioner Mark Loden
Lowell, Mayor Larry Simonds

Marshville, Mayor Pro Tem Ernestine Staton
Marvin, Council Member Wayne Deatherage
Matthews, Commissioner Ken McCool
McAdenville, Council Member Jay McCosh
Midland, No appointment to date

Mineral Springs, Council Member Jim Muller
Mint Hill, Commissioner Tony Long
Misenheimer, Council Member Jamie Hammill

Mooresville, Commissoner Eddie Karriker
Morven, Council Member Corinthia Lewis-Lemon
Mount Holly, Mayor Pro Tem Lauren Shoemaker
Norwood, Commissioner Wes Hartsell

Oakboro, Commissioner Lanny Hathcock
Peachland, Mary Ruth Burns

Pineville, Council Member Amelia Stinson-Wesley
Ranlo, No appointment to date

Richfield, No appointment made to date
Rockwell, Bill Earnhardt

Salisbury, Mayor Karen Alexander

Spencer, Alderwoman Pat Sledge

Stallings, Council Member David Scholl
Stanfield, No appointment to date

Stanley, No appointment made to date
Statesville, Council Member Amy Lawton

Wadesboro, No appointment to date
Waxhaw, Commissioner Susanna Wedra
Wingate, Commissioner, No appointment to date



CENTRALINA

REGIONAL COUNCIL

Centralina 2025 BOARD MEETING SCHEDULE

Executive Board Meeting Dates
These meetings will be held in person, with a virtual option, at 5:00 p.m.

Wednesday, January 8, 2025
Wednesday, March 12, 2025
Wednesday, April 9, 2025
Wednesday, June 11, 2025
Wednesday, September 10, 2025
Wednesday, November 12, 2025

Board of Delegates Meeting Dates
These meetings will be held in person at 5:00 p.m. unless otherwise noted
below.

Date Tentative Agenda Topics

Wednesday, February 12, 2025 Annual Meeting; Budget Hearing;
Delegate Orientation

Wednesday, May 8, 2025 Regional Priority Setting - Shaping
our FY25-26 workplan.

Wednesday, August 13, 2025 August Advocacy Focus: State &
Federal Connections

Wednesday, October 8, 2025 Annual Dinner & Region of
Excellence Awards Ceremony

704-372-2416 | info@centralina.org | www.centralina.org
10735 David Taylor Drive, Suite 250 | Charlotte, NC 28262

Equal Opportunity/Affirmative Action Employer. Auxiliary aids and services available upon request to individuals with disabilities.
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NORTH CAROLINA

TOWN COUNCIL AGENDA ITEM

MEETING DATE: December 10, 2024

Agenda Title/Category:

Public Hearing

Staff Contact/Presenter:

Travis Morgan

Meets Strategic Initiative or
Approved Plan:

Yes | No |!fves,

list:

Background:

Pineville Church of the Nazarene is planning and expansion of
the lobby and child play area and doesn’t see the need for
additional parking beyond the revised parking lot they have
drawn. Staff supports a flat calculation used for all heated
church square footage. Parking across all church building
square footage set at either 1 per 300 square feet based off
our office calculations or 1 per 400 square feet based off our
general civic and school calculations is recommended.

Discussion:

Fiscal impact:

Attachments:

Memo to Council regarding Text Amendment
calculating parking to one (1) space per four
(400) sq ft from November 25" Work Session

Recommended Motion to be made
by Council:

Motion to approve the text amendment
calculating parking to one space per four
hundred sq ft




Council Meeting PlneVIHQ

PLANNING & ZONING
To:  Town Council
From: Travis Morgan
Date: 12/10/2024
Re: Pineville Church of the Nazarene Text Amendment (Action Item)

REQUEST:

Brian Upton on behalf of Pineville Church of the Nazarene requests your consideration for a text
amendment to revise the parking calculations for churches/places of worship

SUMMARY:
Zoning ordinance section 4.1

Existing Text:
Church / Place of Worship One (1) space per four (4) seats, every two (2) feet of

bench area shall be considered a seat for main chapel
or sanctuary space. One (1) space per three hundred
(300) square feet shall be used for all other square feet.

Proposed:
Church / Place of Worship One (1) space per four hundred (400) square feet.

STAFF COMMENT:

Parking calculations especially for churches have not been revised or revisited for quite some time. Many
municipalities base parking off seats or pews which is more difficult to verify and does not capture other non-
seating spaces and accessory uses. Pineville church of the Nazarene is planning and expansion of the lobby and
child play area and doesn’t see the need for additional parking beyond the revised parking lot they have drawn.
Staff supports a flat calculation used for all heated church square footage. Parking set at either 1 per 300 square
feet based off our office calculations or 1 per 400 square feet based off general civic as school is recommended.

PROCEDURE:
This is the public hearing for public comment on the proposal. You may vote on the proposal after the close of the
public hearing, or you may vote to continue the public meeting into the future.
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NORTH CAROLINA TOWN COUNCIL AGENDA ITEM

MEETING DATE: December 10, 2024

Agenda Title/Category: Public Hearing

Staff Contact/Presenter: Travis Morgan

Meets Strategic Initiative or Yes | No |!fvyes,

Approved Plan: list:

Background: The Planning Department recommends a text

amendment update to 6.2 of the Subdivision
Ordinance, and 6.5.25 of the Zoning Ordinance
relating to the conditional zoning requirement
relating to 100 or more housing units.

Discussion:

Fiscal impact:

Attachments: Memo to Council regarding Housing Count Text
Amendment from November 25" Work Session.

Recommended Motion to be made | Motion to Approve the Housing Count Text
by Council: Amendment




Council Meeting PlneVIHQ

PLANNING & ZONING

To:  Town Council
From: Travis Morgan
Date: 12/10/2024

Re: Housing Units Text Amendment (Action Item)

REQUEST:

The Planning Department recommends updating and clarifying some information from the subdivision
ordinance into the zoning ordinance. Recommended is a text amendment update to 6.5.25 of the zoning
ordinance relating to traffic study requirement and 6.2 of the subdivision ordinance relating to 100 or
more housing lots.

SUMMARY:

Existing Text:

Subdivision Ordinance

6.200 General Procedure for Subdivisions
3. Any subdivision creating more than 100 lots shall require conditional approval from the Pineville
Town Council.

6.5.25 Traffic Study

Developments and uses of land of a certain size or type require additional traffic review to best manage

traffic congestion directly related to the proposal. This is to best manage the heath, safety, and welfare of

the Town.

A) A traffic study is required for the creation of 100 or more new housing units.

B) A traffic study is required for the creation of more than 100,000 gross square feet of any new:
warehouse space, heated or cooled space, roofed space, event or gathering space such as theater,
concert hall, amphitheater, church, or similar fire code assembly rated space.

C) Traffic study shall generally follow NCDOT requirements.

D) Improvements found as part of the study shall be required for approval excepting conditional
process exemptions or additional safety, functional, or minimum level of service requirements.

Proposed Text:
6.5.25 Conditional Zoning Thresholds and Traffic Study

Developments and uses of land of a certain size or type require additional traffic review to best manage
traffic congestion directly related to the proposal. This is to best manage the health, safety, and welfare
of the Town.

A) A conditional zoning plan and traffic study is required for the creation of 100 or more new housing
units.

B) A conditional zoning plan and traffic study is required for the creation of more than 100,000 gross
square feet of any new: warehouse space, heated or cooled space, roofed space, event or gathering
space such as theater, concert hall, amphitheater, church, or similar fire code assembly rated space.

C) Traffic study shall generally follow NCDOT requirements.



D) Improvements found as part of the study shall be required for approval excepting conditional
process exemptions or additional safety, functional, or minimum level of service requirements.

STAFF COMMENT:

The text amendment clarification is recommended to both clarify and consolidate the 100-housing unit
conditional zoning threshold and to have it accessible in the zoning ordinance as the primary zoning document.

PROCEDURE:

This is the public hearing for public comment on the proposal. You may vote on the proposal after the close of the
public hearing, or you may vote to continue the public meeting into the future.
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NORTH CAROLINA

TOWN COUNCIL AGENDA ITEM

MEETING DATE: December 10, 2024

Agenda Title/Category:

Sale of Cone Mill

Staff Contact/Presenter:

Ryan Spitzer

Meets Strategic Initiative or
Approved Plan:

Yes |[No |'fyes, | Comprehensive

list:
X 15 Plan

Background:

Pineville has been negotiating a deal with Cone Mill
Development Ventures, LLC to purchase and develop the
site into a residential and commercial development. The
PSA sets out the terms of the project and a Public Hearing
to sell the property will be held in November. The
approval of the PSA is just the first step in transferring the
property to the buyer.

Discussion:

After hearing from constituents during the Public
Hearing, Council needs to decide if they are comfortable
with the terms of the agreement, the site plan, and the
purchase price that has been agreed to.

Fiscal impact:

S5M in revenue

Attachments:

PSA
Resolution
Site Plans
Timeline

Recommended Motion to be made
by Council:

Approve the Resolution Authorizing
Sale of Real Property for Economic
Development




Memorandum P1név/ﬂl€

To:
From:
Date:

Re:

NORTH CAROLINA

Mayor and Town Council
Ryan Spitzer

12/6/2024

Sale of Cone Mill Property

Overview:

Town Council directed staff to begin working with a buyer on a Purchase and Sale Agreement
(PSA) for the Cone Mill property that will redevelop the property for a mix of commercial and
townhome uses. Staff have completed a draft PSA with the buyer for the Council’s approval. The
terms of the PSA are outlined below.

Typically, when the Town holds a Public Hearing for a third-party developer looking to develop
on a private property in town the following are required by the town at the time of the Public
Hearing: site plan, landscape plan, elevations, parking count, unit count, and a traffic study.

Time Periods

Purchase Price: $5,000,000 due at Closing

Effective Date: Signing of the PSA

Brownfields Period: 270 days (9 months) after Effective Date with the option of 3, sixty-day
extension (6 months).

Examination Period: Initial period of 90 days (3 months) with two 30-day extension (2 months)
after the Effective Date

Permitting Period: 90 days (3 months) after the Examination Period

Closing Date: The earlier of 30 days after the receipt of all required permits or 30 months after
the Effective Date. The Closing Date gets extended on a day for day basis if the Brownfields
period extends past the initial 270 days.

Section 33 — Brownfields

A new Brownfields Agreement has to be applied for due to the addition of townhomes. The
buyer is paying for the application and additional work and will also pay for up to portion of the
town’s attorney fees. The town will remain the applicant in case the buyer does not complete the
project to make transfer of the information easier. If the town defaults and causes the buyer to
terminate the project the town has to pay the buyer up to $100,000 for work completed under the
Brownfield Agreement. A new brownfields agreement will take between 9-15 months. If the



buyer does not obtain the Brownfield Agreement prior to the end of 15 months, the town can
terminate the PSA.

Section 6 — Examination of Property (Examination Period)

=

The Buyer can terminate the agreement for any reason during this time with a penalty.

2. Buyer and Town must agree to a Public-Private Joint Development Agreement that outline
the public improvements that will be made to the property and the dedication of property to
the Town.

3. If not already done the Buyer must schedule a Public Hearing within this period and get
approval from Town Council for the project.

Section 28 — Permitting Period

The Buyer must use commercially responsible efforts to get approvals on the site plan, utility,
transportation, zoning, and permitting.

Current Site-Specific Requirements:

Only 10% of homes can be rentals; CCRs will be approved by Town
5-10 units will be reserved for workforce housing (18’ units with one car garage)
Up to six (6) food trucks in commercial development for 365 days
No businesses allowed in townhomes
Approval by Council for a Joint Development Agreement

o Widen the street

o Widen the sidewalks on Dover

o Designated Public Parking

o Park(s) developed for the town with town input
Townhome Elevations will be approved by Planning and Zoning
Public Parking will be located as a shared use agreement
Signage for the smokestack has been set.
Traffic Study will be updated and approved by the Town
Six-foot fence will be placed along property boundary
Historic walking loop will be developed



RESOLUTION 2024-22

RESOLUTION OF THE TOWN COUNCIL OF PINEVILLE AUTHORIZING SALE OF
REAL PROPERTY FOR ECONOMIC DEVELOPMENT

WHEREAS, North Carolina General Statute §160D-1315 authorizes the Town of Pineville
(the “Town”) to undertake joint development projects with private developers for real property
located in a central business district, including the conveyance of interests in such real property
by private negotiations, which are intended to revitalize such central business district within the
Town; and

WHEREAS, the following parcels of real property lie within a central business district and/or
have been previously determined by the Town to lie within a downtown development area
(pursuant to Resolution of the Town adopted on October 17, 2017 (the “2017 Resolution”™)): (i)
200 Dover Street having Mecklenburg County Tax Parcel Number 221-051-11 (which property
is owned by the Town), (ii) 306 Dover Street having Mecklenburg County Tax Parcel Number
221-051-17 (which property is owned by the Town) (the foregoing (i) and (ii) being, collectively,
the “Town Property”), and (iii) 436 Cone Avenue having Mecklenburg County Tax Parcel
Number 221-051-07 (which property is owned by Pineville Redevelopment and Investment, Inc.,
which entity is controlled by the Town) (the “PRI Property”); and

WHEREAS, the Town and Cone Mill Development Ventures, LLC (“CMD”) have been
engaging in private negotiations for the conveyance of the Town Property and a portion of the
PRI Property (together, the “Cone Mill Property”), as more particularly described in the PSA (as
hereinafter defined) (the “Conveyances”); and

WHEREAS, the terms and conditions regarding the Conveyances are more specifically set
forth in that certain Purchase and Sale Agreement between the Town (as Seller) and CMD (as
Buyer) dated October 23, 2024 (a copy of which is attached hereto as Exhibit A, and made a part
hereof) (the “PSA”), which PSA is conditioned upon Town Council approving the PSA; and

WHEREAS, the terms and conditions of the PSA provide, among other things, that as a
condition of the Conveyances, CMD and the Town will enter into a joint development agreement
(the “JD Agreement”) whereby CMD shall construct a combination of improvements on the
Cone Mill Property for private or public use, including retail, office, residential, parks,
sidewalks, and roadways (the “Development”), as more particularly depicted on the site plan
attached hereto as Exhibit B, and made a part hereof (the “Site Plan”); and

WHEREAS, the Town had prepared an appraisal of the Cone Mill Property (a copy of which
is attached hereto as Exhibit C, and made a part hereof) (the “Appraisal”’), which valued the
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Cone Mill Property at $4,950,000.00; and

WHEREAS, the Town Council organized and approved the holding of a public hearing, at
the regular Town Council meeting that occurred on November 12, 2024, to discuss and consider
approving, pursuant to North Carolina General Statute §160D-1312 and/or North Carolina
General Statute §160D-1315, the Conveyances and Development pursuant to the Site Plan, at
which meeting the Town Council did hold such public hearing and continued the hearing and
voting on the Conveyances and the Development until the next regular session Town Council
meeting on December 10, 2024; and

WHEREAS, two notices of public hearing for the November 12, 2024 Town Council
meeting were published on October 18, 2024 and November 1, 2024, in compliance with the
requirements set forth in North Carolina General Statute §160D-1312, with respect to, among
other things, the Conveyances, the consideration for the Conveyances and the Development (a
copy attached hereto as Exhibit D, and made a part hereof); and

WHEREAS, two additional notices of public hearing for the December 10, 2024 Town
Council meeting were published on November 22, 2024 and November 29, 2024, in compliance
with the requirements set forth in North Carolina General Statute §160D-1312, with respect to,
among other things, the Conveyances, the consideration for the Conveyances and the
Development (a copy attached hereto as Exhibit D, and made a part hereof); and

WHEREAS, the Town Council deems the Conveyances and Development in accordance with
the Site Plan to be desirable and in the best interests of the Town and its businesses and residents
and to have a significant effect on the revitalization of the general area surrounding the Town
Property and Cone Mill Property (based, in part, upon testimony and materials provided to the
Town by CMD).

NOW THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN
OF PINEVILLE THAT:

1. The Town reaffirms and restates its previous determination in the 2017 Resolution that
the Cone Mill Property is located within a downtown area and/or a central business district, and
that development of this area will stimulate the economy in this area and will result in other
public benefits in this area (the foregoing referred to as “CBD Compliant”). The Town further
clarifies that the property located at 200 Dover Street having Mecklenburg County Tax Parcel
Number 221-051-11 is included within such downtown area and/or central business district and
is CBD Compliant, despite its exclusion from the 2017 Resolution, and that the 2017 Resolution
contained a scrivener’s error, describing the PRI Property as having Mecklenburg County Tax
Parcel Number 221-051-08 (which parcel number did not and does not exist), instead of the
correct Parcel Number of 221-051-07 and that such property is within such downtown area
and/or central business district and is also CBD Compliant. For the avoidance of doubt, the
Town hereby determines and resolves that each and every one of the properties comprising the
Cone Mill Property are located within a downtown area and/or central business district and are
CBD Compliant.
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2. The Conveyances and Development will have a significant effect on the revitalization of
the central business district area generally surrounding the Cone Mill Property by stimulating the
local economy, promoting businesses, and resulting in the creation of a substantial number of
jobs and new residences in the same area.

3. The $5,000,000.00 purchase price for the Cone Mill Property is greater than its appraised
value, as has been shown to the Town Council in the Appraisal.

4. The Conveyances shall be subject to certain community development plans, covenants,
conditions and restrictions, as may be more particularly detailed in the JD Agreement and/or the
PSA, which include the development of public and private improvements and facilities on the
Cone Mill Property, as depicted on the Site Plan.

5. The PSA and the Site Plan are approved and each of the Mayor or the Town Manager
(singularly, without the signature of both being required) is authorized, on behalf of the Town, to
execute all necessary documents (including the PSA) to convey to CMD the Cone Mill Property
pursuant to the PSA.

6. All acts and doings of the Mayor and/or the Town Manager, whether taken prior to, on,
or after the date of this Resolution, that are in conformity with and in the furtherance of the
purposes and intents of this Resolution as described herein are, in all respects, hereby ratified,
approved and confirmed.

7. Any prior resolutions or parts thereof of the Town in conflict with the provisions herein
contained are, to the extent of such conflict, hereby superseded and repealed.

Adopted this the 10th day of December 2024 during the Town of Pineville’s regular
meeting.

ATTEST:

Mayor Town Clerk
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EXHIBIT A
PURCHASE AND SALE AGREEMENT

(attached hereto)
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EXHIBIT B
SITE PLAN

(attached hereto)
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EXHIBIT C
APPRAISAL OF CONE MILL PROPERTY

(attached hereto)
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EXHIBIT D
NOTICE OF PUBLIC HEARING

(attached hereto)
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AGREEMENT FOR PURCHASE AND SALE
OF REAL PROPERTY

THIS AGREEMENT FOR PURCHASE AND SALE OF REAL PROPERTY (this
“Agreement”) is made as of October 23, 2024 (the “Effective Date”), by and between CONE MILL
DEVELOPMENT VENTURES, LLC, a North Carolina limited liability company (“Buyer”), THE
TOWN OF PINEVILLE, a North Carolina municipal corporation (“Town”), and PINEVILLE
REDEVELOPMENT AND INVESTMENT, INC., a North Carolina nonprofit corporation (“Pineville
Redevelopment”, and collectively with the Town, “Seller”). Buyer and Seller are each referred to herein
as a “Party”, and collectively, the “Parties”.

FOR AND IN CONSIDERATION OF THE MUTUAL PROMISES SET FORTH HEREIN
AND OTHER GOOD AND VALUABLE CONSIDERATION, THE RECEIPT AND SUFFICIENCY
OF WHICH ARE HEREBY ACKNOWLEDGED, THE PARTIES AGREE AS FOLLOWS:

Section 1. Terms and Definitions:

(a) “Broker” shall mean N/A.
(b) “Closing” shall mean the consummation of the transaction contemplated in this
Agreement, which shall occur on a date selected by Buyer and reasonably acceptable to Seller, but in no
event later than the earlier to occur of (i) thirty (30) days after receipt of all Required Permits (as
hereinafter defined), and (ii) the date that is thirty (30) months after the Effective Date. “Closing Date”
shall mean the date of Closing.

(c) “Earnest Money” shall mean One Hundred Thousand and No/100 Dollars
($100,000.00), together with all interest accrued thereon. The Earnest Money shall be delivered by Buyer
to Title Insurer, within three (3) business days following the Effective Date. The Title Insurer shall hold
the Earnest Money in escrow, to be applied as a credit towards the Purchase Price at Closing, or disbursed
as agreed upon in accordance with the terms of this Agreement. Within three (3) business days after
receipt thereof, Title Insurer shall release to Seller a portion of the Earnest Money in the amount of
Twenty Thousand and No/100 Dollars ($20,000.00) (the “Non-refundable EMD”), which shall be non-
refundable to Buyer except as set forth in Section 6(e), Section 7, Section 9(b), Section 13, and Section 31
hereof, but shall be applicable to the Purchase Price at Closing.

(d) “Examination Period” shall mean the period beginning on the Effective Date and
extending until 5:00 p.m. (Eastern time) on the date that is ninety (90) days thereafter. Notwithstanding
the foregoing, Buyer shall have the option to extend the Examination for two (2) additional periods of
thirty (30) days each by providing written notice thereof to Seller prior to the expiration of the then-
current Examination Period and depositing an additional amount of Five Thousand and No/100 Dollars
($5,000.00) with Title Insurer in connection with each extension (each such deposit being the “Extension
EMD”), which shall be deemed additional Earnest Money for all purposes hereunder, and which shall be
non-refundable to Buyer upon expiration of the Examination Period except as set forth in Section 6(e),
Section 7, Section 9(b), and Section 13 hereof, but shall be applicable to the Purchase Price at Closing.

(e) “Permitting Period” shall mean the period beginning on the first day following the
expiration of the Examination Period and extending until 11:59 on the date that is ninety (90) days after
the expiration of the Examination period, as may be extended.

) “Property” shall mean: (a) all of (i) that certain real property located at 200 Dover Street
and 306 Dover Street in Pineville, North Carolina, owned by the Town and having Mecklenburg County
Tax Parcel Numbers 221-051-11 and 221-051-17 and being more particularly described on Exhibit A,
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attached hereto, and (ii) a portion of that certain real property located at 436 Cone Avenue in Pineville,
North Carolina, owned by Pineville Redevelopment and having Mecklenburg County Tax Parcel
Numbers 221-051-07 and being more particularly depicted on Exhibit A-1 (the “Cone Mill Property”)
attached hereto, which portion of the Cone Mill Property shall be legally subdivided by the Town and
described pursuant to the terms of Section 34 herein as the Conveyed Cone Mill Property, and (b) all
right, title and interest of Seller in and to easements, licenses, rights and appurtenances relating to any of
the foregoing.

(2) “Purchase Price” shall mean Five Million and No/100 Dollars ($5,000,000.00). The
Parties acknowledge and agree that the Purchase Price is an amount comprised of the fair market value
for the Seller’s interest in the Property, or, in the alternative, consideration calculated pursuant to
N.C.G.S. §160D-1315 (which value or consideration has been, or will be, determined by the Seller and
approved at the Hearing) together with an amount allocable to the performance of some or all of the
development contemplated by this Agreement.

(h) “Seller’s Notice Address” shall be as follows, except as same may be changed pursuant
to Section 15:

The Town of Pineville

200 Dover Street

Pineville, NC 28134

Attn: Town Manager

Email: rspitzer@pinevillenc.gov

With copy to:

Johnston, Allison & Hord, P.A.
Attn: John Buben

1065 East Morehead Street
Charlotte, NC 28204

Email: jbuben@jahlaw.com

(1) “Buyer’s Notice Address” shall be as follows, except as same may be changed pursuant
to Section 15:

Cone Mill Development Ventures , LLC
3315 Springbank Lane, Suite 308
Charlotte, NC 28226

Attn: Kirk Broadbooks

Email: kirk.broadbooks@gmail.com

With copy to:

Alexander Ricks PLLC

1420 E. 7™ Street, Suite 100

Charlotte, North Carolina 28204

Attn: Jim McLeod

Email: jim.mcleod@alexanderricks.com

3) “Title Insurer” shall mean Stewart Title Guaranty Company, Charlotte, NC.
Section 2. Property Prorations and Transaction Costs.
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(a) Proration of Expenses. All real estate taxes, assessments (municipal or under a private
association governing the Property) and impositions (collectively “Taxes”) concerning the Property shall
be prorated on a calendar-year basis as of the Closing Date. If Closing occurs before the actual Taxes
payable during such year are known, the apportionment of Taxes shall be upon the basis of Taxes for the
Property payable during the immediately preceding year; provided, that, if the Taxes payable during the
year in which Closing occurs are thereafter determined to be more or less than the Taxes payable during
the preceding year, Seller and Buyer promptly shall adjust the proration of such Taxes, and Seller or
Buyer, as the case may be, shall pay to the other any amount required as a result of such adjustment and
this covenant shall not merge with the Deed (as defined herein) delivered hereunder but shall survive the
Closing. Notwithstanding the foregoing, and for avoidance of doubt, Buyer shall be responsible for all
Taxes now owed, or hereafter accruing with respect to the Property for all periods following Closing.

(b) Payment of Costs and Recording Fees. At Closing, Seller shall pay any transfer tax,
documentary stamps and sales tax imposed in connection with the sale of the Property. At Closing, Buyer
shall pay: (A) any recording fees necessary to record the Deed; (B) the cost of the Title Report (as defined
below in Section 6(a)), the cost of obtaining the Survey, and the cost of the owner’s title insurance policy
(the “Title Policy”); and (C) all costs and expenses incurred by Buyer in connection with Buyer’s due
diligence review of the Property. Buyer shall also pay for the cost of Title Insurer’s escrow fees. Unless
otherwise expressly set forth herein, all other costs and expenses shall be allocated between the Seller and
Buyer in accordance with applicable local custom for similar transactions.

Section 3. Purchase and Sale of Property. Subject to the terms of this Agreement, Seller agrees to
sell, and Buyer agrees to buy, the Property for the Purchase Price.

Section 4. Payment of Purchase Price. At Closing, Buyer shall pay the Purchase Price (less the
Earnest Money, Non-refundable EMD, Extension EMD (if made), and as adjusted pursuant to Section 2),
in accordance with this Agreement.

Section 5. Title. At Closing, Seller shall convey to Buyer fee simple marketable title to the
Property by special warranty deed, free and clear of all liens, defects of title, and encumbrances, except
for taxes for the current year and subsequent years not yet due and payable, and other exceptions set forth
in the Title Report which Seller does not agree to cure or cause to be insured over under Section 6(a)
herein and as to which Buyer waives an Objection pursuant to said Section 6(a) (collectively, the
“Permitted Exceptions”).

Section 6. Examination of Property. Seller and Buyer hereby agree as follows:

(a) Title Examination. Buyer shall order a commitment for the issuance of the Title Policy
(the “Title Report”) and may also obtain a current ALTA plat of survey of the Property (the “Survey”).
Buyer may furnish to Seller within ten (10) days prior to the expiration of the Examination Period (the
period between the Effective Date and the tenth (10%) day preceding the expiration of the Examination
Period being the “Title Review Period”), a statement specifying any objections to the Title Report and/or
the Survey, which are unacceptable to Buyer (the “Objections™). Seller shall notify Buyer within five (5)
business days after receipt of the Objections whether Seller elects to cure the Objections. If Seller does
not respond within such five (5) business day period, Seller shall be deemed to have elected not to cure
the Objections. If Seller does not agree (or is deemed to not agree) to cure the Objections, Buyer shall
have the right, by notice given to Seller on or prior to the expiration of the Examination Period either to:
(a) waive the Objections and proceed to Closing; or (b) terminate this Agreement, in which case the
Earnest Money shall immediately be returned to Buyer (less the Non-refundable EMD and Extension
EMD (if made)), whereupon (except as expressly provided herein), this Agreement and all rights and
obligations of the respective Parties shall be null and void. Notwithstanding the foregoing, Seller shall be
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required to cause the removal of: (i) any judgments, monetary liens or monetary encumbrances against the
Property; and (ii) any liens or encumbrances created by or through Seller after the effective date of the
Title Report. In the event any new matters affect title to the Property from and after the Effective Date
that Seller cannot or will not cure after notice thereof, Buyer may either waive such new matters and
proceed to Closing or elect to terminate this Agreement and receive a return of the Earnest Money (less
the Non-refundable EMD and Extension EMD (if made))..

(b) Examination. Within three (3) business days following the Effective Date, Seller shall
provide to Buyer copies of the following documents and materials pertaining to the Property to the extent
within Seller’s possession or readily obtainable by Seller, including, without limitation: title
commitment/policy, title exceptions, ALTA, boundary and topographic surveys, environmental/hazardous
material reports, soils reports, governmental permits/approvals, zoning information, tax information and
utility letters and copies of all correspondence related to the Property, leases and contracts affecting the
Property (if any) and any other documents relating to the Property reasonably requested by Buyer.
Additionally, commencing on the Effective Date, Buyer and its designees, may enter the Property to
inspect the Property, conduct soil tests, and make surveys, engineering studies, and conduct any other
inspections as Buyer may reasonably require to assess the condition of the Property (collectively, the
“Seller Deliverables”); provided, however, that Buyer shall indemnify and hold Seller harmless from and
against any and all physical damage to the extent resulting from the activities of Buyer and its designees
on the Property, and Buyer shall return the Property to substantially the condition which existed prior to
such damage, which obligation shall survive Closing or any termination of this Agreement. For avoidance
of doubt, the foregoing indemnity obligations shall not extend to, and Seller hereby releases Buyer from
liability for, any claims, damages or other liability resulting from or related to any existing environmental
contamination with respect to the Property, or other deficiencies in the Property, that may be merely
discovered by Buyer as a result of its investigations.

() Termination Right. Buyer shall have the right, for any reason or no reason, to terminate
this Agreement by giving written notice to Seller on or prior to the expiration of the Examination Period,
in which event this Agreement shall become null and void, Title Insurer shall deliver the Earnest Money
(less the Non-refundable EMD and Extension EMD (if made)) to Buyer (with no further notification by
Seller necessary), and all rights, liabilities and obligations of the Parties under this Agreement shall
expire, except as otherwise set forth herein. If Buyer does not so terminate this Agreement on or prior to
the expiration of the Examination Period, Buyer conclusively shall be deemed to have waived its right to
terminate this Agreement pursuant to this Section 6(¢), and the entire Earnest Money shall become non-
refundable to Buyer except as set forth in_Section 6(e), Section 7, Section 9(b), Section 13, Section 28,
Section 30, and Section 31. In the event that Buyer terminates this Agreement in accordance with this
Section 6(c), within five (5) business days of such termination, Buyer shall deliver to Seller all reports,
studies and other due diligence materials obtained by Buyer in connection with its due diligence
pertaining to the Property (but specifically excluding Buyer’s construction documents), without any
representation whatsoever as to the completeness or accuracy thereof.

(d) Public-Private Joint Development Agreement. If the Parties have not already otherwise
agreed to a Public-Private Joint Development Agreement setting forth the terms of the Buyer’s
development of the Property (the “Joint Development Agreement”), the Parties shall continue in good
faith to do so before the expiration of the Examination Period. Such Joint Development Agreement will,
among other things, impose upon Buyer the obligation to (i) complete development of Phase I and Phase
II of the Property, as defined in such Joint Development Agreement, in accordance with the development
timelines set forth in Section 32 herein (the “Development Timelines”), such construction of the
Property to include: the widening of Dover Street, installation of sidewalks bordering Dover Street,
construction of a public park, construction of public parking spaces, and construction of related and
ancillary public infrastructure systems (collectively, the “Buyer’s Work”), as well as Buyer’s obligation
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to dedicate such portions of Property subject to Buyer’s Work to the Seller upon completion of such
construction for the benefit of the Seller. If the Parties are unable to negotiate and execute the Joint
Development Agreement before the expiration of the Examination Period, the Seller or Buyer may
terminate this Agreement in accordance with Section 6(¢) herein.

(e) Hearing and Approval. Buyer acknowledges and agrees that this Agreement, and Seller’s
obligations hereunder, are subject to certain requirements set forth in N.C.G.S. §160D-1315, which
include the holding of a public hearing (and publishing notice thereof at least ten (10) days in advance)
(the “Hearing”); and thereafter approval by the Town Council for Pineville (the “Approval”), and that
this Agreement is conditioned upon the Approval. If the Hearing and Approval has not occurred and been
obtained prior to the Effective Date, Seller shall, within thirty (30) days following the Effective Date,
schedule the Hearing and attempt to obtain the Approval. The “Hearing Approval Date” shall mean the
date that the Approval occurs. If the Approval does not occur, this Agreement shall automatically
terminate, in which event Buyer shall receive a return of all Earnest Money, Non-refundable EMD, and
Extension EMD (if made). Notwithstanding anything to the contrary herein, if (i) the Hearing and/or
terms of the Approval require any changes to this Agreement; and/or (ii) N.C.G.S. §160D-1315 and/or
any other applicable statute, rule or regulation requires any changes be made to this Agreement, the
Parties agree to use commercially reasonable efforts to enter into an amendment to this Agreement, within
fifteen (15) days after Hearing and Approval; provided, however, Buyer may not terminate this
Agreement if any such changes do not materially increase any obligation of Buyer or materially decrease
or eliminate any right of Buyer. If the Parties cannot agree within such fifteen (15) day period, or such
other period as approved by Seller and Buyer, then either Party may terminate this Agreement upon
written notice to the other Party.

Section 7. Risk of Loss/Condemnation. If the Property (or a portion thereof) is damaged in any
casualty such that it substantially impacts Buyer’s ability to develop the Property pursuant to the Joint
Development Agreement, or if the Property (or a portion thereof) is condemned or taken (or notice of
such condemnation or taking is issued) such that it substantially impacts Buyer’s ability to develop the
Property pursuant to the Joint Development Agreement, Buyer may terminate this Agreement by
providing written notice to Seller within ten (10) business days after Buyer’s receipt of notice of such
condemnation, taking or damage, in which event the Earnest Money, Non-refundable EMD, and
Extension EMD (if made) shall be returned to Buyer and neither Party shall have any further rights,
obligations or liabilities under this Agreement, except as otherwise set forth herein. Except as specifically
set forth above, Buyer shall have no right to terminate this Agreement with respect to a casualty or
condemnation. With respect to any condemnation or taking (of any notice thereof), if Buyer does not
terminate this Agreement or does not have the right to terminate this Agreement as provided above, there
shall be no abatement of the Purchase Price and Seller shall assign to Buyer at the Closing the rights of
Seller to the awards, if any, for the condemnation or taking, and Buyer may receive and keep all such
awards. With respect to a casualty, if Buyer does not terminate this Agreement or does not have the right
to terminate this Agreement as provided above, there shall be no abatement of the Purchase Price and
Seller shall assign to Buyer at the Closing the rights of Seller to the proceeds under Seller’s insurance
policies covering such Property with respect to such damage or destruction (or pay to Buyer any such
proceeds received prior to Closing) minus the amount of any deductible with respect thereto, and Buyer
shall be entitled to receive and keep any monies received from such insurance policies. The terms of this
Section 7 shall survive Closing.

Section 8. Earnest Money Disbursement.

The Earnest Money shall be held by the Title Insurer, in escrow on Buyer’s behalf, and disbursed
only in accordance with this Agreement, including, without limitation, the following provisions:
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(a) The Title Insurer shall deposit the Earnest Money in the normal course of Title Insurer’s
business and shall promptly provide Buyer and Seller with confirmation of receipt of the Earnest Money
and the investment thereof in accordance with this Section 8(a).

(b) Title Insurer’s notice address for all purposes under this Agreement is:

Stewart Title Guaranty Company
5935 Carnegie Boulevard, Suite 301
Charlotte, NC 28209

Attn: Danielle Howell

Section 9. Default.

(a) In the event that Buyer defaults in its obligation to close under this Agreement, and fails
to cure the same within ten (10) business days following receipt of written notice, Seller may, as its sole
and exclusive remedy, terminate this Agreement by providing written notice to Buyer, in which event
Seller shall be entitled to a disbursement of the Earnest Money (including the Non-refundable EMD) and
Extension EMD (if made) as liquidated damages. Upon such termination, neither Buyer nor Seller shall
have any further rights, obligations or liabilities under this Agreement, except as otherwise expressly
provided herein. The Parties acknowledge that the Earnest Money is fair and equitable and that it would
be impossible to accurately determine Seller’s damages in the event of Buyer’s default. Seller waives the
right to exercise any and all other rights or remedies available at law or in equity, except in connection
with Buyer’s indemnification obligations as set forth in Sections 6 and 21 herein, or to any obligations
that survive Closing or termination of this Agreement, which may be enforced by any remedy available at
law or in equity.

(b) In the event of Seller’s default of any of its obligations in this Agreement which Seller
fails to cure within ten (10) business days following receipt of written notice, Buyer may: (i) waive such
default and proceed to Closing without any reduction in or setoff against the Purchase Price; (ii) seek to
enforce specific performance of Seller’s obligations under this Agreement; or (iii) terminate this
Agreement by providing written notice to Seller and receive back the full amount of Earnest Money,
including the Non-refundable EMD, and Extension EMD (if made), in which event Buyer may pursue
any and all rights and remedies available at law or in equity. Upon such termination, neither Buyer nor
Seller shall have any further rights, obligations or liabilities hereunder, except as otherwise expressly
provided herein. Notwithstanding the foregoing, in the event of a willful or intentional default of Seller
hereunder, and provided specific performance is not an available remedy, Buyer may pursue any and all
rights and remedies available at law or in equity.

Section 10. Closing. The Closing shall consist of the execution and delivery of documents by Seller
and Buyer, as set forth below, and delivery by Buyer to Title Insurer of the outstanding balance of the
Purchase Price in accordance with this Agreement. Seller shall deliver to Buyer at Closing, the following
executed documents:

(a)  a special warranty deed conveying the Property to Buyer subject only to the Permitted
Exceptions and the Purchase Option (the “Deed”). The legal description of the Property to be used in the
Deed shall be (i) derived from the Town’s vesting deed with respect to the portion of the Property owned
by the Town and (ii) derived from the Subdivision Plat (as hereinafter defined) with respect to the portion
Conveyed Cone Mill Property; provided, however, at Buyer’s request, Seller also shall deliver to Buyer at
Closing a non-warranty deed with a legal description which is derived from the Survey;

(b)  ageneral assignment of any governmental permits, licenses and approvals;
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(¢)  a settlement statement setting forth the Purchase Price, all prorations and other adjustments
to be made pursuant to the terms of this Agreement, and the funds required for Closing as contemplated in
this Agreement;

(d)  good standing certificates and corporate resolutions or member or partner consents, as
applicable;

(e)  a “bring-down” certificate stating that Seller’s representations and warranties are true and
correct as of the date of Closing;

(f)  satisfactions, cancellations or releases of all deeds of trust and other monetary
encumbrances on the Property; provided, however, that any such satisfactions, cancellations or releases
may be provided post-Closing provided that any such lender provides a so-called “payoff letter” and Title
Insurer is willing to issue a title insurance policy to Buyer without exception to any such monetary
encumbrances;

(g) an affidavit affirming that Seller is not a “foreign person” under the Foreign Investment in
Real Property Tax Act of 1980 and upon consummation of the transaction contemplated hereby, Buyer
will not be required to withhold from the Purchase Price any withholding tax

(h)  afully executed Joint Development Agreement; and

(1) such other documents as may be reasonably required by Title Insurer in order to
effectuate the Closing (including, without limitation, an owner’s affidavit).

At Closing, Buyer shall: (i) instruct Title Insurer to deliver the Earnest Money to Seller which shall be
applied to the Purchase Price; (ii) deliver the balance of the Purchase Price to Title Insurer; and (iii)
execute and deliver execution counterparts of the closing documents referenced in clauses (¢) and (d)
above. The Closing shall be held through the mail by delivery of the closing documents to the Title
Insurer on or prior to the Closing or such other place or manner as the Parties may mutually agree.

Section 11. Representations by Seller. Seller, to the best of Seller’s actual knowledge, represents
and warrants to Buyer as follows:

(a) Seller is duly organized (or formed), validly existing and in good standing under the laws
of its state of organization, and to the extent required by law, the State in which the Property is located.
Seller is authorized to consummate the transaction set forth herein and fulfill all of its obligations under
this Agreement and under all closing documents to be executed by Seller, and has all necessary power to
execute and deliver this Agreement and all closing documents to be executed by Seller, and to perform all
of Seller’s obligations hereunder and thereunder;

(b) Seller has not received any written notice of any current or pending litigation, violation of
law, zoning or land-use change, condemnation, tax appeals or environmental investigations against Seller
or the Property and Seller does not have any knowledge of any pending litigation, legal violation, zoning
or land-use change, condemnation, tax appeal or environmental investigations against Seller or the
Property;

(c) Except as contained in the Seller Deliverables or as may appear of record or as otherwise
agreed to pursuant to the terms of this Agreement, Seller has not entered into any agreements affecting the
Property which will be binding upon Buyer after the Closing;
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(d) There are no occupancy agreements, leases, or other occupancy agreements affecting the
Property except as may appear of record or those that will be terminated at or prior to Closing; and

(e) To Seller’s knowledge, except as set forth in the environmental reports previously
delivered by Seller to Buyer (including Seller Deliverables and/or the existing Brownfields Agreement),
no hazardous substances have been generated, stored, released, or disposed of on or about the Property.
Seller has not received any notice from (nor delivered any notice to) any federal, state, county, municipal
or other governmental department, agency or authority concerning any petroleum product or other
hazardous substance discharge or seepage.

The representations and warranties of Seller shall survive Closing for a period of twelve (12)
months.

Section 12. Buyer’s Representations. Buyer represents and warrants to, and covenants with, Seller
as follows:
(a) Buyer is duly formed, validly existing and in good standing under the laws of its state of

organization, is authorized to consummate the transaction set forth in this Agreement and fulfill all of its
obligations in this Agreement and under all closing documents to be executed by Buyer, and has all
necessary power to execute and deliver this Agreement and all closing documents to be executed by
Buyer, and to perform all of Buyer’s obligations hereunder and thereunder. This Agreement and all
closing documents to be executed by Buyer have been or will be (with respect to closing documents) duly
authorized by all requisite corporate or other required action on the part of Buyer and are or will be (with
respect to closing documents) the valid and legally binding obligation of Buyer, enforceable in
accordance with their respective terms.

(b) No petition has been filed by or against Buyer under the Federal Bankruptcy Code or any
similar State or Federal Law.

The representations and warranties of Buyer shall survive Closing for a period of twelve (12)
months.

Section 13. Conditions to Buyer’s Obligations. Buyer’s obligation to pay the Purchase Price, and
to accept title to the Property, shall be subject to satisfaction of the following conditions as of the Closing:

(a) Exclusive possession of the Property shall be delivered to Buyer free and clear of all
leases and other occupancy agreements;

(b) Seller shall deliver to Title Insurer on or before the Closing the items set forth in Section
10 above;
(c) Title Insurer shall have irrevocably committed to delivering the Title Policy to Buyer,

with extended coverage for the Property in the amount of the Purchase Price, dated, or updated to, the
date of the Closing, insuring, or committing to insure, at its ordinary premium rates, Buyer’s good and
marketable title in fee simple to the Property and otherwise in such form and with such endorsements as
provided in the title commitment approved by Buyer pursuant to Section 6 hereof and subject only to the
Permitted Exceptions;

(d) The representations and warranties of Seller contained in this Agreement shall have been
true when made and shall be true in all material respects at and as of the date of Closing as if such
representations and warranties were made at and as of the Closing, and Seller shall have performed and
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complied in all material respects with all covenants, agreements and conditions required by this
Agreement to be performed or complied with by Seller prior to or at the Closing;

(e) Since the Effective Date, and subject to Section 7 hereof, no new material and adverse
condition exists on the Property that prevents Buyer from developing the Property pursuant to the terms
of the Joint Development Agreement;

® The Rezoning Contingency shall have been satisfied (if applicable), all Required Permits
shall have been obtained from the applicable governmental authorities, and all Required Easements shall
have been obtained; and

(2) The Subdivision Plat shall have been recorded in the Mecklenburg County Public
Registry.

In the event that one (1) or more of the foregoing conditions are not satisfied as of the Closing
Date, Buyer may (i) extend Closing for two (2) periods of thirty (30) days each by providing written
notice thereof to Seller prior to the initial Closing Date or such extension period and, only in the event the
unsatisfied condition is as set forth in subsections (c) or (f) above, paying an additional Extension EMD
in the amount of Ten Thousand No/100 Dollars ($10,000.00) directly to Seller in connection with each
extension, which amounts shall be earned by Seller and non-refundable to Buyer, but shall be deemed to
be a credit toward payment of the Purchase Price upon completion of Closing, or (ii) terminate this
Agreement by providing written notice thereof to Seller, in which case the entire Earnest Money
(including the Non-refundable EMD and Extension EMD (if made)) shall immediately be returned to
Buyer and (except as expressly provided herein), this Agreement and all rights and obligations of the
respective Parties hereunder shall be null and void. Notwithstanding the foregoing or anything contained
herein to the contrary, in the event that the unsatisfied condition is as set forth in subsections (¢) and/or (f)
above and Buyer terminates this Agreement in accordance with the preceding sentence, Seller shall be
entitled to the disbursement of and/or to retain the entire Earnest Money, including the Non-refundable
EMD, and the Extension EMD (if made).

Section 14. Conditions to Seller’s Obligations. Seller’s obligation to deliver title to the Property
shall be subject to compliance by Buyer with the following conditions precedent on and as of the date of
Closing:

(a) Buyer shall deliver to Title Insurer on the Closing Date the remainder of the Purchase
Price, subject to adjustment of such amount pursuant to Section 2 hereof;

(b) The representations and warranties of Buyer contained in this Agreement shall have been
true when made and shall be true in all material respects at and as of the date of Closing as if such
representations and warranties were made at and as of the Closing, and Buyer shall have performed and
complied in all material respects with all covenants, agreements and conditions required by this
Agreement to be performed or complied with by Buyer prior to or at the Closing;

(©) Execution of the Joint Development Agreement between the Parties; and

(d) Buyer shall deliver to Seller a Declaration of Covenants, Conditions, Restrictions, and
Easements, the terms of which shall limit the quantity of townhome units that can be leased at any given
time to no more than ten percent (10%) of the total townhomes located on the Property, which
Declaration shall be recorded at Closing.
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Section 15. Notices. Unless otherwise provided herein, all notices and other communications which
may be or are required to be given or made by any Party to the other in connection herewith shall be in
writing and sent by: (i) e-mail to the addresses set out in Section 1; or (ii) overnight delivery via a
nationally recognized overnight courier, to the addresses set out in Section 1, or at such other addresses as
specified by written notice delivered in accordance herewith. Notice shall be deemed given on the date
such notice was sent by way of e-mail or on the date delivered in person by such nationally recognized
overnight courier.

Section 16. Seller Covenants. Seller agrees that it: (a) shall continue to operate the Property in the
same manner in which Seller has previously operated the Property; (b) shall cooperate with Buyer in
connection with Buyer’s pursuit of all applicable approvals associated with Buyer’s development
(including, without limitation, executing such petitions and applications as may be necessary from Seller
(as current fee owner of the Property)); and (c) shall not, without Buyer’s prior written consent, enter into
any agreements affecting the Property which cannot be terminated at Closing without penalty or cost.
Seller shall promptly inform Buyer in writing of any material event adversely affecting the Property.

Section 17. Entire Agreement. This Agreement constitutes the entire agreement among the Parties
and no modification of this Agreement shall be binding unless in writing and signed by all Parties. No
prior agreement pertaining to the subject matter of this Agreement (including, without limitation, any
letter of intent) shall be valid or of any force or effect from and after the Effective Date.

Section 18. No Representations or Warranties. Buyer hereby acknowledges, understands and
agrees that it has an opportunity to inspect the Property as set forth in Section 6 herein, and except as set
forth in this Agreement, the Property shall be conveyed at Closing to Buyer in “as-is” condition with no
representations or warranties whatsoever.

Section 19. Applicable Law. This Agreement shall be construed under the laws of the State in
which the Property is located.

Section 20. Tax-Deferred Exchange. If Buyer or Seller desires to effect a tax-deferred exchange in
connection with the conveyance of the Property, the Parties shall cooperate in effecting such exchange;
provided, however, that (i) the exchanging Party shall be responsible for all costs associated with such
exchange, (ii) a non-exchanging Party shall not assume any liability with respect to such tax deferred
exchange, (iii) notice of such tax-deferred exchange shall be delivered not less than ten (10) business days
prior to Closing and (iv) such exchange shall not delay Closing. The Parties shall execute such additional
documents, at no cost to the non-exchanging Party, as shall be required to give effect to this provision.

Section 21. Broker’s Commissions. Buyer and Seller each hereby represent that there are no brokers
that have a right to proceeds in this transaction. Seller and Buyer each agree to indemnify, defend and
hold the other harmless from all loss, cost, damage or expense (including reasonable attorneys’ fees)
incurred by the other as a result of any claim arising out of the acts of the indemnifying Party (or others
on its behalf) for a commission or similar compensation made by any broker or any party who claims to
have dealt with such Party. The representations, warranties and indemnity obligations contained in this
section shall survive the Closing or the earlier termination of this Agreement.

Section 22. Assignment. Buyer may assign this Agreement without Seller’s consent, provided that
no such assignment shall relieve Buyer of any of its obligations under this Agreement.

Section 23. Attorneys’ Fees. In any action between Buyer and Seller as a result of a default under
this Agreement, the prevailing Party shall be entitled to recover from the other Party, and the other Party
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shall pay to the prevailing Party, the prevailing Party’s attorneys’ fees and court costs incurred in such
action. The terms of this Section 23 shall survive Closing and the earlier termination of this Agreement.

Section 24. Exclusivity. Commencing on the Effective Date and continuing through the Closing or
carlier termination of this Agreement, Seller shall not solicit or entertain offers from, negotiate with or
accept or consider any proposal of any other person relating to the acquisition of the Property. Further,
Buyer may, at Buyer’s expense, record a memorandum of this Agreement in the applicable local land
records, provided that Buyer shall remove same of record if this Agreement terminates other than as a
result of a Seller default of this Agreement.

Section 25. Counterparts. This Agreement may be executed in one or more counterparts, all of
which shall be considered one and the same agreement, and shall become a binding agreement when one
or more counterparts have been signed by each of the Parties and delivered to the other Party. Any
signatures delivered either by email, or other electronic transmission or digital format (including but not
limited to an Adobe file format or PDF) will be deemed to be original signatures under this Agreement.

Section 26. Weekends/Holidays. If the final day of any period of time set out in this Agreement falls
on a Saturday, Sunday or federal holiday, such period shall be deemed extended to the next day which is
not a Saturday, Sunday or federal holiday.

Section 27. Confidentiality. Intentionally deleted.

Section 28. Permitting Period. At any time after the Effective Date but prior to the expiration of the
Permitting Period, Buyer shall, at its sole cost and expense, use commercially reasonable efforts to obtain
all: (a) site plan, utility, transportation, department of transportation, zoning, New Brownfields
Agreement (as hereinafter defined), permitting and other governmental approvals (including, without
limitation, a building permit) that Buyer deems reasonably necessary to develop the Property for its
intended use, all beyond the expiration of any applicable appeal period (collectively, the “Required
Permits™); and (b) right-of-way and off-site construction easements that Buyer and Seller both deem
reasonably necessary to develop the Property for Buyer’s intended use (collectively, the “Required
Easements”). If necessary, Seller shall reasonably cooperate with Buyer in Buyer’s efforts to obtain the
Required Permits and/or the Required Easements at no cost to Seller. If Buyer determines at any time
after it has applied for the Required Permits and/or attempted to obtain the Required Easements that such
Required Permits and/or Required Easements will not be obtained (in Buyer’s reasonable discretion) or,
in order to obtain the Required Permits and/or Required Easements, Buyer will have to agree to such
provisions or make such commitments that Buyer deems to be unreasonable or which might result in a
material, adverse economic impact on the development of the Property or its operation, then Buyer may
terminate this Agreement prior to its receipt of the Required Permits and/or Required Easements by
providing written notice thereof to Seller prior to the expiration of the Permitting Period, whereupon the
Earnest Money shall be returned to Buyer (less the Non-refundable EMD and less the Extension EMD (if
made)) and this Agreement and all rights and obligations of the respective parties shall be null and void
except as set forth herein. Further, in the event that, despite Buyer’s commercially reasonable efforts,
Buyer has not obtained all of the Required Permits and/or Required Easements before Closing but does
not terminate this Agreement prior to the expiration of the Permitting Period, then Buyer may terminate
this Agreement for failure to obtain such Required Permits and/or Required Easements by providing
written notice thereof to Seller, in which case all Earnest Money (including the Non-Refundable EMD
and the Extension EMD (if made)) shall be immediately disbursed to and/or retained by Seller,
whereupon (except as expressly provided herein), this Agreement and all rights and obligations of the
respective Parties hereunder shall be null and void.
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Section 29. Force Majeure. Notwithstanding anything in this Agreement to the contrary, all dates
and deadlines in this Agreement shall be extended one (1) business day for each business day that Buyer’s
pursuit of its due diligence, the Rezoning Contingency, Required Permits and/or Closing is delayed due to
Force Majeure Matters, so long as Buyer notifies Seller of the occurrence of such Force Majeure Matters
within fifteen (15) days of the occurrence thereof. As used herein “Force Majeure Matters” means all
of the following, whether foreseen or unforeseen: area-wide strikes or other labor disputes; acts of God;
materially adverse weather; inability or delay to obtain labor or materials despite the employment of
commercially reasonable efforts; cyber-attack; delays or restrictions imposed or mandated by
governmental authorities; enemy action; terrorism; civil commotion; disease (including, without
limitation, COVID-19); fire; flood; earthquake and any other event, whether similar or dissimilar to the
foregoing, that is beyond the reasonable control of Buyer.

Section 30. Rezoning Contingency. Seller acknowledges and agrees that Buyer intends to pursue a
rezoning of the Property at Buyer’s expense for Buyer’s intended use of the Property for townhome and
commercial development (the “Buyer Rezoning”). The Parties acknowledge and agree that Buyer’s
obligation to purchase the Property as contemplated by this Agreement shall be contingent on Buyer
achieving the Buyer Rezoning (the “Rezoning Contingency”) on or before expiration of the Examination
Period, and that if despite Buyer’s good faith efforts, Buyer is unable to achieve the Buyer Rezoning prior
to expiration of the Examination Period, Buyer shall have the option to terminate this Agreement upon
written notice thereof to Seller prior to the end of the Examination Period, in which case Buyer shall
receive a return of the Earnest Money (less the Non-refundable EMD and Extension EMD (if made)) and
have no further obligation or liability hereunder except for those obligations that expressly survive a
termination of this Agreement. Buyer shall use good faith efforts to submit its application for the Buyer
Rezoning prior to expiration of the Examination Period. Notwithstanding the foregoing and for the
avoidance of doubt, Buyer understands and acknowledges that (i) the Buyer Rezoning is subject to a
separate and independent approval process than the Approval, and (ii) that Buyer will have to satisfy all
applicable Town of Pineville and/or Mecklenburg County zoning ordinances, conditions and approval
processes in order to obtain the Buyer Rezoning.

Section 31. Moratorium. The term “Meoratorium” means a moratorium, similar prohibition, or
material limitation on development or construction approvals or capacity, including limitations on the
issuance of building permits, certificates of occupancy, electric, gas, telephone, sanitary sewer, or water
line connections, or limitations on the provision of fire protection or similar services, imposed by any
governmental authority, that adversely affects the ability of Buyer to perform land development work or
construct improvements within the Property. If a Moratorium comes into effect during the term of this
Agreement, the time frames under this Agreement will be extended for a number of days equal to the
length of the Moratorium. If a Moratorium is in effect on a date established as the Closing Date, the
Closing will be delayed until 15 days after the Moratorium has been lifted. If a Moratorium continues for
more than 6 months (“Extended Moratorium”), Buyer will have the right to terminate this Agreement
by written notice to Seller and receive a refund of the Earnest Money (including the Non-refundable
EMD), less the Extension EMD (if made).

Section 32. Option to Purchase. Notwithstanding anything contained herein to the contrary, Seller
shall have the option to re-purchase (i) the portion of the Property designated for residential development,
as shown on Exhibit B attached hereto and incorporated herein by this reference (“Phase I”), in the event
that the residential development contemplated in Phase I has not been commenced on or before the date
that is twelve (12) months after the Closing Date; and/or (ii) the portion of the Property designated for
retail development, as shown on Exhibit B attached hereto and incorporated herein by reference “Phase
II”), in the event that the retail development contemplated in Phase II has not been commenced on or
before the date that is thirty-six (36) months after the Closing Date; and/or (iii) the Phase I and/or Phase II
portions of the Property (as applicable), in the event that following commencement of construction
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thereon, the entity developing such applicable phase abandons its construction activities for either (A) a
total period of ninety (90) consecutive days, or (B) a total period of one hundred twenty (120) cumulative
days in any consecutive six (6) month period, in each case subject, however, to force majeure. In the
event that Seller exercises its right to re-purchase either the Phase I portion of the Property, and/or the
Phase II portion of the Property from Buyer in accordance with this Section 32, the purchase price thereof
shall be the appraised value of the Property at the time Seller exercises its right to repurchase, as
determined by an appraiser selected by Seller that has at least 10 years experience of appraising
commercial properties in Mecklenburg County (“Experience Qualifications”). If Buyer does not agree
with the appraised value, it can hire its own appraiser (at Buyer’s cost) that meets the Experience
Qualifications, and the average of the two appraisals shall be used. The option to re-purchase
contemplated in this Section 32 shall be more particularly set forth in a written instrument (the “Purchase
Option”), in recordable form, to be signed by Seller and Buyer at Closing, the form of which shall be
negotiated in using commercially reasonable efforts and agreed upon prior to expiration of the
Examination Period. Notwithstanding the foregoing, the Parties agree to execute and record (x) a partial
release of the Purchase Option upon the completion of the last townhome with respect to the development
contemplated in Phase I, as evidenced by Buyer’s receipt of a certificate of occupancy issued by the
applicable governmental agency, and (y) a termination of the Purchase Option upon the completion of
development of Phase II, as evidenced by Buyer’s receipt of a certificate of occupancy issued by the
applicable governmental agency. If the parties are unable to agree on the Purchase Option prior to
expiration of the Examination Period, then either party shall be entitled to terminate this Agreement by
providing written notice to the other prior to the end of the Examination Period, in which event the
Earnest Money (less the Non-refundable EMD and Extension EMD (if made)) shall be immediately
released to Buyer.

Section 33. Brownfields Agreement. Buyer acknowledges that (a) there is a Brownfields
Agreement (the “Existing Brownfields Agreement”) recorded with the Mecklenburg County Register of
Deeds at Book 33549, Pages 835-879 applicable to the Property, and (b) the Existing Brownfields
Agreement must be replaced with a new Brownfields Agreement through the North Carolina Department
of Environmental Quality (“NCDEQ”) rules and procedures and other laws in order to accomplish
Buyer’s intended development (the “New Brownfields Agreement”). Buyer agrees to diligently pursue
and use commercially reasonable efforts to obtain the New Brownfields Agreement with NCDEQ as soon
as reasonably practicable, with Seller named as the applicant with respect to the New Brownfields
Agreement. Buyer and Seller each make no representations and/or warranties in connection with the New
Brownfields Agreement or that Buyer will be able to obtain the New Brownfields Agreement, and
Buyer’s failure to obtain the New Brownfields Agreement shall not be a default hereunder provided
Buyer diligently pursues and uses commercially reasonable efforts to obtain the New Brownfields
Agreement. Seller hereby agrees to fully cooperate with Buyer in Buyer’s efforts to obtain the New
Brownfields Agreement at no out-of-pocket expense to Seller (subject to Seller’s responsibility for the
reimbursing the Brownfields Costs (as defined and outlined below), if applicable). Prior to their submittal
to NCDEQ, Buyer shall provide to Seller copies of all material proposed submittals to NCDEQ relating to
the New Brownfields Agreement and obtain Seller’s prior written approval thereof, which approval shall
not be unreasonably withheld, conditioned or delayed. Seller shall respond promptly with any reasonable
comments, and Buyer agrees to incorporate same into such submittals prior to their submittal to NCDEQ.
In furtherance and not in limitation of the preceding sentence, Buyer shall provide a proposed
Brownfields Property Application to Seller for comment and approval within seven (7) days of the
execution of this Agreement, Seller shall respond with any reasonable comments to same within ten (10)
days of Seller’s receipt of the Brownfields Property Application, and Buyer shall submit same to NCDEQ
within five (5) days of Buyer receiving either Seller’s comments or Seller’s written confirmation that it
has no comments. Further, prior to Closing, Seller and Buyer agree to promptly provide the other with
copies of any materials or correspondence submitted to or received by NCDEQ in connection with the
New Brownfields Agreement or the Property, and Buyer agrees to keep Seller reasonably apprised of the
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status of the New Brownfields Agreement. Notwithstanding the foregoing or anything contained herein
to the contrary, Buyer agrees to pay for all costs and expenses incurred in connection with obtaining the
New Brownfields Agreement, including Buyer’s legal fees and expenses, that are reasonable and
necessary to obtain the New Brownfields Agreement and actually incurred by Buyer and documented by
invoices (collectively, the “Brownfields Costs”), subject to Seller’s reimbursement obligation outlined
below, if applicable. Buyer agrees to reimburse Seller for Seller’s legal fees and expenses for its review
and comment of documents related to the New Brownfields Agreement as described above in this Section
33 up to and including the amount of $20,000.00, and Seller shall be responsible for any of its legal fees
and expenses above that amount. Buyer’s reimbursement to Seller of such legal fees and expenses shall
occur at Closing, the same shall not be a credit towards the Purchase Price at Closing, and no such
reimbursement shall be required if Closing does not occur except to the extent Closing does not occur due
to Buyer’s default hereunder. Notwithstanding the foregoing or anything contained herein to the contrary,
in the event that Buyer terminates this Agreement due to Seller’s default hereunder, then Seller shall
reimburse Buyer for any and all Brownfields Costs up to and including One Hundred Thousand and
No/100 Dollars ($100,000.00) within thirty (30) days after any such termination. In the event Buyer
terminates this Agreement and the New Brownfields Agreement has not yet been obtained, Buyer shall
have no further responsibilities to Seller regarding the New Brownfields Agreement or for the costs and
expenses incurred by Seller to obtain same; provided, however, that in such event, Buyer agrees to
reasonably cooperate with Seller and NCDEQ, at no out-of-pocket cost to Buyer, to transfer all work
conducted by Buyer in regards to the New Brownfields Agreement to Seller.

Notwithstanding anything contained herein to the contrary, in the event that the New Brownfields
Agreement is not obtained on or before the date that is two hundred seventy (270) days after the Effective
Date (the “Brownfields Period”), then Buyer shall have the right to extend the Brownfields Period for up
to three (3) successive sixty (60) day periods (each, a “Brownfields Extension Period”), in which event
the Closing Date shall be automatically extended on a day-for-day basis equal to the number of days
included in any Brownfields Extension Period(s) exercised by Buyer. In the event the New Brownfields
Agreement is not obtained following Buyer’s exercise of three (3) Brownfields Extension Periods despite
Buyer satisifying its obligations regarding the New Brownfields Agreement as provided in this
Agreement, then either Buyer or Seller may terminate this Agreement by providing written notice to the
other party, whereupon (except as expressly provided herein), this Agreement and all rights and
obligations of the respective Parties shall be null and void, and Buyer shall receive a return of the Earnest
Money, less the Non-Refundable EMD. Notwithstanding the foregoing, Buyer’s right to terminate this
Agreement pursuant to this Section 33 shall cease and be null and void upon the recordation of the New
Brownfields Agreement, and in no event shall Buyer’s right to extend the Brownfields Period extend
beyond a total of one hundred eighty (180) additional days.

Section 34. Subdivision Plat. The obligations of the Parties to close the transaction contemplated in this
Agreement shall be subject to approval from the appropriate governmental authorities for the recording of
a subdivision plat prepared by a surveyor licensed in the State of North Carolina (the “Subdivision Plat”)
that, subdivides the Cone Mill Property and establishes the boundaries of the portion of the Cone Mill
Property to be conveyed to Buyer herein (the “Conveyed Cone Mill Property”) and the portion of the
Cone Mill Property being retained by Pineville Redevelopment (such property being retained by Pineville
Redevelopment being the “Residual Property”). The boundary line between the Conveyed Cone Mill
Property and the Residual Property is shown and set forth on Exhibit A-1 herein. Seller shall have
prepared and shall record the Subdivision Plat in the Mecklenburg County Public Registry, at its sole cost
and expense, at or prior to Closing, and Buyer shall cooperate with Seller to ensure that the Subdivision
Plat is obtained and recorded at or prior to Closing.
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[Remainder of Page Intentionally Left Blank;
Signature Page Follows.]
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IN WITNESS WHEREOF, the Parties have executed this Agreement as of the Effective Date.
BUYER:
CONE MILL DEVELOPMENT VENTURES, LLC
by A —

Name: _ Kiypk Beoadark <

Title: Moy per

SELLER:

TOWN OF PINEVILLE

By: 1 L—
Name: ?3,.‘ %ém-
Title:  Tao.. Aemages”

PINEVILLE REDEVELOPMENT AND INVESTMENT, INC.

Name: ?,.« o
Title:  Toam ' H ya

JOINDER BY TITLE INSURER:

Title Insurer joins in the execution of this Agreement to evidence its agreement to receive, hold and
disburse funds and documents in accordance with the terms and provisions of the Agreement.

TITLE INSURER:
STEWART TITLE GUARANTY COMPANY
By: __

Name:
Title:
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EXHIBIT A

Commencing at a point in the centerline of Norfolk Southern railroad, Station 555+00, said point having
N.C.S.P.C. coordinates 0f N:491,249.20 E:1,433,597.49 (CF:0.99985432); thence with a line normal to said
railroad with a bearing of S 23°38'26" E and a distance of 65.00' to a point; thence parallel to said railroad with
a curve to the left having a radius 0£2929.76" and an arc length of 70.50, and being chorded by a bearing of N
65°40'12" E and a distance of 70.50' to a set rebar, being the point of BEGINNING said point having
N.C.S.P.C. coordinates 0f N:491,218.71 E:1,433,687.78, thence parallel to said railroad with a curve to the left
having a radius 0£2929.76' and an arc length of 612.80', and being chorded by a bearing of N 58°59'19" E and
a distance of 611.68' to a point on the southwesterly margin of the right-of-way of N.C. Highway 51 (a.k.a.
Main Street), said point having N.C.S.P.C. coordinates 0of N:491,533.81 E:1,434,211.95; thence following the
margin of said right-of-way with a curve to the left having a radius of 170.10' and an arc length of 43.69', and
being chorded by a bearing of S 63°08'53" E and a distance of 43.57' to a point on the northwesterly margin of
the right-of-way of Dover Street; thence following the margin of said right-of-way four (4) calls: (1) with a
bearing of S 44°57'21" W and a distance of 159.93' to a point; (2) with a bearing of S 44°57'21" W and a
distance of 100.00' to a point; (3) with a bearing of §$ 44°57'41" W and a distance of 50.00' to a point; (4) with
a bearing of S 45°21'39" W and a distance of 212.80' to an existing rebar, being the easterlymost corner of the
property of the Town of Pineville (now or formerly) recorded as Tract 7 on Map Book 64, Page 414; thence
following the common line thereof two (2) calls: (1) with a bearing of N 53°2721" W and a distance of 129.1('
to an existing rebar; (2) with a bearing of S 87°44'58" W and a distance of 89.07' to a set rebar; being the point
of BEGINNING, having an area of 1.159 acres, more ot less, as shown on a survey by Carolina Surveyors, Inc.

AND

BSEGINMNING st an fron pin in the norihverty right of way of Dover Street, a common comas of this tract and
the tract conveyed to R.E. Smith (now or formerty) by deeds recorded in book 4804, st page 621 and book
3547, ot page 500 in the Meckienburg County, North Carolina Public Registry, and running thence with the
northern margin of Dover Street 5. 50-34-13 W. 157.77 feet 10 an iron pin; thence N. 26-02-17 W. 242.08
fest 10 an xdaling iron pin in the southerly sight of way of the Southem Rallwey Co. ; thence, siong the arc of
& cuve 10 the laft, sublended by & chord besring N. 72-25-08 €, and having & radius of 2.920.13 feet, sn
arc distance of 79.15 feet to an kron pin; thence, S. 11-41-30 E. 77.32 feet 1o an iron pin; thence, S. 44-44-
08 E. 23.43 fost 10 an ron pin; thence, along the arc of a curve to the IR, subtended by a chord bearing N.
80-I8-28 E. 44.64 leet, and having a redius of 3,113.93 feet, an arc distance of 44.64 feet to the point and
place of beginning and containing approximately 424 acres, all as shown on & survey by Keith R. Meon,
N.CR.LS., dated January 22, 1990.

Being in all respects the same property conwveyed to Michael Dean Eury and wife, Tammy Clark Eury,

borowers herein, by Robart E. Smith and wife, Molly J. Smith by deed dated 13t day of Juty, 1998,
recorded in seid Registry contemporaneously herewith.
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EXHIBIT A-1

The portion of the Property to be conveyed by Pineville Redevelopment to Buyer is labeled below as
“PROPERTY TO BE CONVEYED” and the Residual Property is shown below as the hatched area.

01941-016/00523598-10 2



EXHIBIT B

Buyer shall provide a copy of the site plan to be attached as this Exhibit B no later than the date of the
Hearing.
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